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AHHOTAIHUSA

B cratbe IIPOBOAUTCH CpaBHHTeHLHLII;‘I aHaJIn3 NCHHOCTHO-HOPMATUBHBIX YCTAHOBOK HHAYCTPHUAJIBHOIO
(COBGTCKOFO) 1 MMOCTUHAYCTPHUAJIBHOI'O (HOCTCOBeTCKOFO) O6H.IGCTB. B zakmouennn A€JacTCa BbIBOA O TOM, YTO
HOPMAaTUBHO-UCHHOCTHBIC YCTAHOBKH YCJIOBCKA MIOCTUHAYCTPUATIBHOT'O 06H.leCTBa IMOCTCIICHHO TPUBOJAT K TOMY,
YTO UHCTUTYT TpaZ[PI].[PIOHHOﬁ CCMbHU OTMHUPACT. Ha CMCHY EMY IPUXOIAAT PCIPOAYKTHUBHBIC CTPATCTUHN, B KAUCCTBC
uacaia npearnoararomme MNapTHEPCKYIO CEMBIO, CBO60,I[HI>IC OTHOIICHUA (CO)KI/ITCJ'ILCTBO) NN
MOHOPOAUTCIILCKYIO CEMbBIO. HpI/I 3TOM, 06J1az(a$1 3HAYUTEIIFHOMU CBO60,ZlOI>'I, HOCTI/IHJIYCTPI/IEU'ILHHﬁ HUHAWUBUJA IrOTOB
TaKXC IIOJITHOCTHIO OTKA3aThCs OT ceKcyam)Hoﬁ AKTUBHOCTHU U POKACHUA ):LeTefI B ITOJIB3Y «GKU3HU I cels».

Abstract

The article presents a comparative analysis of the value-normative attitudes of industrial (Soviet) and post-
industrial (post-Soviet) societies. There is a conclusion that a person’s value-normative attitudes in a post-
industrial society gradually lead to the extinction of the traditional family institution. It is replaced by reproductive
strategies where there is an ideal suggesting a partner family, free relations (cohabitation) or a mono-parent family.
At the same time the post-industrial individual, having some considerable freedom, is also ready to completely
abandon sexual activity and the children’s birth in favor of the "life for himself."

KiaroueBble cJjoBa: HHAYCTPHUAIIBbHOC 06H.[CCTBO, MNOCTUHAYCTPUAJIBHOC
HOpMAaTHUBHBIC YCTAHOBKH, PECIIPOAYKTHUBHBIC CTPATCT NN, CEMbA, TPAAULIUA.

Key words: industrial society, post-industrial society, value-normative attitudes, reproductive strategies,
family, tradition.

00IIeCTBO, IIEHHOCTHO-

Omnpenensist MIOHATHE PenpoyKTUBHBIX
CTpaTeruii, cieayeT OTAEIUTb €ro Kak OT IMOHATHUS
PENPOIYKTUBHBEIX YCTAHOBOK (OpHEHTAIIHi), TaK U OT
6osee 00MIETO MOHATHUS PENIPOIYKTUBHOTO TIOBEACHUS.

MPOAHAIIU3UPYEM pasinnuus B LICHHOCTHO-
HOpMAaTHUBHBIX YCTaHOBKax HHIYCTPUATIBHOT'O
(coBeTCKOro) ¥ NOCTHHYCTPHUANBHOTO (COBPEMEHHOTO
POCCHUICKOTO) OOIIECTB.

Ha wmam B3MIAA, PpPCHPOAYKTUBHBIC CTpaTerun Hpem,ue BCEro, OTMCTUM pasjinius B BOCIIPUATHH
OTJINYAKOTCA oT YCTaHOBOK TEM, qTo OHHU (1)I/IBI/I‘ICCKOFO MMPpOCTPAHCTBA U B OTHOUICHHUU K HEMY.
MNpeACTaBJIAIOT coboii Oojlee MM MeHEe IICJIOCTHBIﬁ Ecimm COBCTCKOC OGIIIGCTBO MOXHO Ha3BaThb
IJ1aH, B O6IIII/IX geprax OHpe,HGJ'IHIOIIII/Iﬁ CHCHI/I(l)I/IKy IPOCTPAHCTBEHHO 3aKpPbITBIM, TO COBPEMCEHHOC

pPENpOAYKTUBHOTO  MOBEAEHUs.  PenpoayKkTuBHBIE
YCTaHOBKH, B CBOIO OU€pelb, SIBIISIOTCS LIEHHOCTHO-
HOPMATHBHBIM OCHOBaHHEM, Ha KOTOPOM 0a3HpyIOTCs
COOTBETCTBYIOIITHE CTPATeTHH. YCTAaHOBKH MOTYT
MMETh HEOCO3HAHHBIH XapakTep M B CHIYy 3TOTO
PEeNpOIYKTUBHBIE CTpaTeruy (OPMHUPYIOTCS Ha OCHOBE

poccuiickoe BASETCS OTKPBITBIM. DTO O3HAYaeT, UTO
COBETCKMI 4enoBek ommyman cebs cyObekToMm,
MPUHAAISKAIIAM ONPEACTICHHON TEPPUTOPHH, B TO
BpeMsI KaK COBPEMEHHBII POCCHUSHUH YyBCTBYET ceOs
TpaxIaHHHOM MHUpa. «Konern reorpadum»,
npoBo3riamennasit  [1. Bupnmmo [1], mommusim Ha

TOT0, YTO MPEACTABIIAETCS HHIUBUIY OYeBHIHBIM. [1pn
9TOM  BaXHO  Y4YUTHIBaTh, YTO  IIEHHOCTHO-
HOPMAaTHBHBIC YCTaHOBKH SIBJISTIOTCS HE IPUPOIHBIM
(heHOMEHOM, HO TIPEJCTaBISAIOT CcoOOH  YacTh
KyJIbTypHO# Tpaanimu. [IpuHuMas 3T0 BO BHUMaHKE,

CaMOCO3HaHHUE YeJIOBEKa, IPEBPATUB €TO B KOUEBHUKA,
HOMa/1a, UIIYIIETro NPHUKIIOYEHUH TypHCTa.

C mpHHAJUIe)KHOCTHIO YEJIOBEKA OIpEAEICHHOM
TEpPUTOPUHM CBA3aHA OJHA W3 JOMHHHUPYIOUIUX
LEHHOCTeH COBETCKOro oOLiecTBa — ILIEHHOCTb
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KOJUICKTHBa M, B YacTHOCTH, CEMbH. B coBeTckoii
KyJIbType CO3JaHHEC CEMbH SBISETCS Ba)KHEUIINM
9TallOM JKW3HEHHOTO IyTH HWHAMBUJAA, 03 HAINYus
KOTOPOTO JaHHBIH IyTh IPEICTAaBIISUICS HEMOJIHBIM.
CoBerckass BJIacTb BCEMH CcuiIaMH Oopojack 3a
coxpaHeHHe ceMbu. Pa3Bosbl U gaxke ceMeitHbIe CCOPbI
BBEIHOCHJINICE Ha 00CyXIeHHEe pabodero KOJUIEKTHBA,
[0 TpPHYMHE Yero OBUIM JOCTATOYHO PEIKUM

ABIeHHEM. IIpm  3TOM  OTBETCTBEHHOCTh  3a
«aMOpanbHOE IIOBEICHME», KaK MpPaBWIO, HEC
MyX4YHHa, B TO BpeMs KaK «CIIaCEHHE» Opaka

BO3JIaraJloch Ha KEHIIUHY: «/lelfiCTBUTENLHO, NIMEHHO
Ha JKEHIIIMH BO3JIOXKEHA POJIb MOPAJIBHBIX ar€HTOB, OHU
criacaroT Opak, ciemysl HOpMaM TpaJULUOHHOMN
Mmopaiu. B nocneBoennsie 1940-60-e roap! B 11eom 1o
CTpaHE KOJIMYECTBO OJKEHIIMH PENpOJyKTHBHOTO
BO3pacTa MOYTH B JIBa pa3a MPEBBIIATI0 KOJIUYECTBO
MyX4uH.  EcTecTBeHHO, 3TO  CKa3ajloch  Ha
mbepanu3alii HPABCTBEHHBIX YCTaHOBOK — Oolee
TEpHUMOMY OTHOILICHHUIO K OJUHOKOMY MaTEpPHHCTBY U
BHEOPAUHBIM CBSI3IM, HO HE M3MEHWJIO CHUTyaluHu
OTCYTCTBHUSI MY’)ka KaK HapyIIEHHE HOPMATHBHOCTID
[2, c. 283].

B NIPOTUBOIIOJIOKHOCTh ITOMY
NOCTHH/yCTpUalIbHAsl KyJbTypa Ha MEpBBIA IUIaH
BBIJIBUI'a€T LIECHHOCTh MHANBU/IyaJIN3Ma, B CBS3H C YeM
0CO0YI0 3HAYUMOCTh O0PETACT «OKU3HB IS CeOsD MU
«CBOsI )KM3HBY»: «Kak ObLIO T0Ka3aHO, KATETOPHS «CBOSI
JKU3HBY/camopeanu3anus 0003Ha4aeT HE CTOJBKO
MIOCTPOCHHE Kaphephl M HE OTHOCHUTCS K Ipodieme
3apaboTka. OHa CBs3aHA B HApPaTHBAX PECIIOHACHTOB
c JByMSsI [...] rpynmnamMu CMBICJIOB —
MOCTOSITHHOTO/OECKOHEYHOTO  Pa3BUTHA W, B eIle
OouspIeil Mepe, >KelnaHWs OCBOMTH WIIM XOTS ObI 110
BO3MOXKHOCTH MIOYYBCTBOBATh MHOroo0pasue
cerogusmuaero mupan[3, c. 96]. Ecim coBerckuit
YeJOBeK HE MPEJICTaBsU ceOe MHOM BO3MOMKHOCTH
caMmopealM3alii KpoMe KaK B paMKax KOJUICKTHBA,
COBPEMEHHBIN YENIOBEK CTapaeTcsi He CBS3bIBATh CeOs
JIONITOCPOYHBIMU ~ 00s13aTEIbCTBAMU, U CTpaTerus
CO3/JIaHUS TPAAUIIMOHHON CEMbH MTOCTENICHHO YCTYIAeT
MecTo cTpareruu (POpMHUpOBaHHUS JIMOO MapTHEPCTBA
(TmapTHEpcKast ceMbsi), MO0 CBOOOTHBIX OTHOIICHUH
(coxuTeNbeTBa). ITO OCOOCHHO KacaeTcsh MOJIOCIKH,
0 MHEHHMIO WCClIeAoBareneil  cTpeMsmencss K
CBOOOIHOMY CaMOBBIPAKEHUIO MOCPECTBOM
KyJIbTYpbl U 3a4acTyI0 OTPULAIOLICH yCTapeBILIHE I10
ee MHEHHIO COIMalbHble WHCTUTYThL: «MOJIOJEKb
UILET MPOCTPAHCTBA Ut KYJIBTYPHOT'O
CaMOBBIp@KEHHsI, a TOCYJapCTBO  Pa3jIMYHBIMHU
crocobamu HPOJOIDKAET HaBsI3bIBATh eit
NOJUTHYECKHE  WAEHTHYHOCTH. Camble  BaKHbBIC
U3MEHEHMsI TIPOMCXOMAT, Ha MOW B3IVISA, HE B
MOJIMTHYECKOH, a B KyJIbTypHOil Oopnbe: B obnacTu

nepepacrnpeacicHnd npaBa Ha KYJbTYPHOC
JAOMHWHHPOBAHUE, COZCPIKaHUEC (MOTI/IBaL[I/IH,
HaHpaBJ’IGHHOCTL) COBPEMCHHBIX MOJIOAC)KHBIX
«IPOTECTOB» CBA3aHBI HE C HOHHTquCKOﬁ, a ¢

KyJIbTYPHO# BiacTeion[4, . 152].

ITapajuleTbHO € IPOLECCOM  KYJIBTYPHOTO
CaMOBBIPKCHHSI MbI HA0JIFO1aeM B MOJIOJICKHOI cpe/ie
U TIPOIECC OTKa3a OT TPATUIHOHHBIX KYJIBTYPHBIX
HeHHocTeld. HekoTopeie nccae0BaTe I CUUTAIOT, YTO

10 KOJIMYECTBY HapyIIEHUI HDaBCTBEHHBIX 3aloBeaei
("He yowmii", "He ykpaau", "mounraii poautenen”, "He
OT4aMBalcs") MOMKHO PETPOCIEKTUBHO CYAUTh O
CTENCHU TOBPEXJCHUS JyXOBHOM cdepbl olOuiecTna:
«EnnHunamMu u3MepeHust CriocoOHBI CITYKHUTh JaHHbIC
ounuanbHON CTAaTHCTHKH O IPOCTYIIKaX, KOTOPBIC
CUMTAIOTCS HapyIICHHUEM MEPEUUCICHHBIX MOPAIBHBIX
HOpM: yOuiicTBa, Tpabekn, OpOIIeHHBIC POIUTETH W
JIeTd, camoyoOmiicTBa W Ap. Tam, rae CcoIuaabHBIE
AHOMAJIMN BCTPEYAIOTCS Yalle, ypOBEHb TYXOBHOTO
HeOJIaromorydns BeIme» [S].

Ha wnactosimee Bpems HauOonbplIMii MHTEpeC
uccienoBaTeseld  BBI3BIBACT «IOKOJEHHE Z», T.e.
MOJIOZIbIE JIIOAM, POAuBLINECs, HaunHas ¢ 1995 r. Ha
OCHOBAaHUU COLMATIbHO-JIEMOTpaIECKOT0
HCCIIeIOBaHMUS, OXBaTHBILET0 TEPPUTOPUHI
Poccuiickoii ®enepauuu n ONMKHET0 3apyOexbs,
aBTOPBI JeTaioT CIIeyTOIIHe BBIBOJIBI:
«IIpencraBurenu «mokojgeHUsT Z» OOHAPYKUBAIOT
OTJINYNS WEpPapXWU IEHHOCTHBIX MPEANOYTCHUH OT
CHCTEMBI IIEHHOCTEH NPENIIECTBYIONMX MOKOJICHHUH.
Hambomee  xapakrepHOW Uit  HHX  SIBIISIETCS
HIPUOPUTETHOCTh CaMOCTOSATENIEHOCTH u
HE3aBHUCUMOCTH, Ha YpPOBHE HOPMATHBHBIX MJ€ajlOB

ornpeacisdronas HalpaBJICHHOCTb Ha HOCHHOCTH
«CaMOBO3BbIIICHUA», Ha YPOBHC HWHAWBUIAYAJIbHBIX
IpHUOPUTETOB — OTKPBITOCTH K U3MCHCHHUSM.

3HAUUMOCTh YBaXXCHUsI TPAJAMIIUNA 3aHUMaeT B MX
LIEHHOCTHOHM HepapXuHl IOCIeIHee MeCTo Ha 000mx
YPOBHSIX» [6, C. 61]. ABTOpBI ClIpaBeIlIMBO OTMEYAIOT,
YTO pACIOJIO)KEHHE BEBIIBICHHBIX IIEHHOCTEH B
nepapxuu OyAeT 3aBHCETh OT MHOXKECTBAa (aKTOPOB
(pernoHa, HAIMOHAJIBHOCTH  PECIOHICHTA, €O
OTHOIICHHUS K penurud W T.L). OOpaTuM Takxke
BHUMaHUE Ha TO, YTO 3HAUYUMOCTh YBaXXEHHS K
TPaJULIUSIM HAXOJUTCS Y IPEACTABUTENEH «ITOKOJICHUS
Zy» Ha mocnenHeM mecte. s JaHHOTO MCCIeIOBaHUS
9TO O3HAYaeT, YTO Ha MOCJIECTHEM MECTE HaXOIUTCS H
TPaJULIMOHHAS CEMbS C YETKO pacmlpeielieHHbIMU B
HEel MYy»XCKHUMU U )KEHCKUMH 00SI3aHHOCTSAMHU.

B coBerckoif KymbType CceMbs  SBILDIACH
LIEHHOCTBIO He caMa 110 ce0e, HO MPH YCIOBUH HATHIHUS
B Hell ogHOTO Mitn Oonee nmeteid. Kimaccukn mMapkcusma
MPSIMO yKa3bIBaJ M HA TO, YTO CEMbS — 3TO TAaKOE XKe
MPOU3BOJCTBO, KaK MPOW3BOJICTBO WACH  WIH
MaTepHaabHbIX Ojar: «TpeTbe OTHOIIECHHE, ¢ CaAMOTO
Havaja BKJIIOYAIOMIEeCs] B  XOJ HCTOPUYECKOTO
Pa3BHUTHS, 3aKJIFOYAETCS B TOM, UTO JIFOJIU, €KETHEBHO
3aHOBO MPOM3BOJAIINE CBOIO COOCTBEHHYIO JKU3Hb,
HaYMHAIOT TIPOU3BOIUTH JIPYTHX TOJEH,
Pa3MHOXAThCS: 3TO — OTHOIIEHUE MEXAY MYXKEM H
JKEHOU, POJUTENSIMU U JeTbMH — ceMbs» [7, C. 19]. He
CBsI3bIBast Cce0sl JTOJNTOCPOYHBIMHU O00s3aTEIBCTBAMH,
COBPEMEHHBIM UYEJIOBEK HE YyCMaTpUBaeT B JAETAX
0co00i IEHHOCTH, MO0 MPHYMHE YEro BO MHOTHUX
cTpaHax Habupaer cuny zapmwkenue «child freey.
Brnaromapss oOpeTeHHIO MPOCTPAaHCTBEHHOW CBOOO/IHI,
BO3MOXHOCTEH camopeann3alni BHE KOJIJICKTHBA W
Pa3BHUTHUIO METUITTHCKUX TEXHOJIOTHH,
TTOCTHH/Y CTPUATbHBII YeJI0BEK TTOJTYIHIT u
BO3MOXHOCTB KaK MOYKHO JIOJIBIIIE «ITOKHUTD JIJIS CE0SI»,
B CBSI3W C 4YeM pOXJeHHE peOeHKa 3a4acTyro 100
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OTKJIA/IBIBACTCSL HA HEOMPEICICHHBIA CPOK, OO HE
peanuzyercst BooOle.

OTMETHM, YTO MEIUIMHCKHE TEXHOJIOTMH Jaid
MOCTUHIYCTPHATBHOMY  CYOBEKTY  BO3MOXHOCTB
3HAYUTEIBHO MPOJIUTH CPOK CBOCH MOJOJOCTH (Kak
BO BHEIIHEM OOJIMKEe, TaK M B ICHUXOJOTHYECKOM
CaMOOIIYIIICHAN ). Ongunm u3 IOCTIDKEHUHA
MOCTHHIyCTPHAIBHOTO OOIIecTBa SBISETCA TO, YTO
MOJIOJJOCTh TEIeph HE 3aBHCHT OT OHMOIIOTHIECKOTO
Bo3pacta: «Cama i ce0si M3 MOJIOJOCTHU s elIe He
BBIIIUIA W, TIOJIararo, HEe BBIHAY eIle HEeKOTOpoe BpeMsl.
CIHIIKOM YK TIPUBJICKATEIICH PACTUPAKUPOBAHHBIN U
yKe ycTrosiBIIMiics o0pa3 MonmonexHocTd [...].
Be3ycnoBHO, Te3uC O pa3pylIeHUHA «aCCOIHAIUU
MEXKIY MOJIOJIC)KHOCTHIO M BO3PACTOM» HBIHE BIIOJHE
cnpaBeuB»[8, €. 457-458]. Omrymias ceds MoI0a0MH
U CBOOOJHOM, COBpEMCHHAs JKCHINMHA MPH KEJTaHUU
MOXET OCYHIECTBUTh OOy  PEHpOXyKTHBHYIO
CTpaTeTHio, B TOM YHCIE H MOHOPOAUTEIBCKYIO
(cTpateruro «MaTepu-OJUHOYKH»), OCOOCHHO TIpH
HAJIMYAA  JTOCTAaTOYHOTO YPOBHSI  MaTepHaIbHOMH
00€eCITeYeHHOCTH.

Tot ¢axT, YTO HA MECTO IICHHOCTH MPOU3BO/ICTBA
B NOCTUHAYCTPUAJIBHOM O6U.[eCTBe npuxoguT
[ICHHOCTb TIOTPEOJICHHUS, HE MOJICKUT COMHEHHUIO. DTO
CTOJIb JK€ BEPHO, KaK U TO, YTO Ha CMEHY COBETCKOMY
ACKETU3MY MNpuxoauT MOCTCOBETCKUI T€IOHU3M.
OTMC‘IeHHLIﬁ L[eHHOCTHLIﬁ CABUT IMPUBOAUT B UTOTEC K
TOMY, YTO WHIUBHJI CaM CTaHOBUTCA PEOCHKOM,
MONB3YIOMMCS  TUIOAMH  9yXKOTO Tpyda W He
HYXXJAIOUIMMC HH B COOCTBCHHBIX JETAX, HH B
WHTUMHON OJTM30CTH KaK TakoBOH. [ToMHMO IBYOKEHUS
«child free» B psme crpan (B Tom umcie Poccun)
MOCTETICHHO Pa3BUBACTCS IBIDKCHHE, MPEICTABUTEIN
KOTOPOrO  OCYIISCTBISIFOT — MOJIHBIA ~ OTKa3  OT
CEKCYaJIbHOM KU3HH.

B 3aximoueHHH CIIEAyeT CIesiaTh BBIBOI O TOM,
YTO HOPMATHBHO-IICHHOCTHBIC YCTAaHOBKH YCJIOBEKa
MOCTHH/TY CTPHATBHOTO oOrrecTra MOCTEIICHHO
IPUBOJAT K TOMY, YTO MHCTUTYT TPAJULUOHHOHN CEMbU
oTMupaeT. Ha cMeHy eMy mpuXoIsaT penpoayKTHBHEIC
CTpaTeTHy, B KadecTBe WHJealia IPearoIararoiue
MapTHEPCKYI0D  CEMBIO, CBOOOJHBIC  OTHOIICHUS
(COXHTENBCTBO) WM MOHOPOTUTEIBCKYIO ceMbo. [Ipu
JTOM, obOnanmas 3HAYUTEIILHOM CBOOOJION,
HOCTHHI[yCTpHaHBHLIﬁ UHAWBUJ TOTOB IIOJHOCTBHO
OTKa3aThCsl OT CEKCYyalIbHOW aKTHMBHOCTU M POXKICHHS
JICTEH B MOJIB3Y «OKH3HH IS CEOs».
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The global crisis, into which the world is rapidly
"rolling”, once again raises the question of the
effectiveness of social cognition, the soundness of
conclusions and the reality of forecasts. The
fragmentation of the social sciences, their unfounded
claim to methodological universality and totality,
inevitably actualizes the question of the nature of social
cognition, the criteria of scientific character, optics and
the generally accepted scale of measurement. Unlike
natural science, where the convention for the choice of
units of measurement is in most cases trivial and is
often carried out by default, in social cognition, the
adoption of such conventions becomes a problem for
the scientific community to accept new knowledge,
acculturation of knowledge, the foundation of its
conclusions, as well as translation of qualitative
properties and characteristics into quantitative
parameters. With all the awareness of that huge step in
the development of the social sciences, accomplished
by the positivists, in particular, O. Comte and G.
Spencer, we note that they themselves, criticizing, often
unfairly and superficially, the preceding social science,
did not depart far from them in terms of claims on a
universal methodology. An attempt to incorporate
social knowledge into natural science, replacing
metaphysical (in the literal sense) concepts with
positivism, and very naive, led not only to the denial of
the great heritage of the classics, but also to ignoring
the subject of knowledge, his attitudes and values.
Subsequently, this problem had to be solved in neo-
Kantianism, first of all, by Wilhelm Windelbandt. So,
in  specific  sociological  studies, qualitative
characteristics (for example, prestige, social belonging,
opinion and needs) do not have uniform measurement
standards accepted by the entire community, because
the content of these concepts is very wide and
heterogeneous. And the inherent characteristics are
very personal in nature. They (the specified parameters)
are constructed in accordance with the nature of the
object under study and according to the hypothesis of
the research, and, consequently, the personal attitude of
the scientist. The practical possibilities of
measurements essentially depend on the ability of the
researcher to find and substantiate (not only for
himself) a reliable measurement procedure, to achieve
its acceptance in the nearest expert community [7]. So,
in particular, the most important procedure for
constructing a measurement scale and its founding
includes involuntarily conventional points that require
a qualitative classification of objects (within the
framework of the research concept), highlighted in the
qualitative analysis of properties, identifying empirical
indicators of object properties that can be ranked, etc.
Even this method specific sociological research as
content analysis also needs to translate qualitative
information "into the language of counting”, because it
must be accepted and verified. The conventional
aspects here also increase significantly in connection
with such an important factor as the ideological
principles and attitudes that underlie the selection and
isolation of the objects of analysis. At the same time,
both the "costs" of unreasonable and hasty agreements
and the corresponding methods of their prevention and

withdrawal are especially evident here. In particular,
methods of checking the measurement procedure for
reliability have been developed and are being
improved, which is determined by three criteria:
validity, stability and accuracy of the scale; for the
measurement procedure, the principles of utility and
pragmatics are formulated (the measurement system
must certainly correspond to the object of
measurement, the standard and units of measurement
must accurately record the properties and
characteristics of the object determined by the research
program itself). These methods are implemented in a
specific study based on empirical material, only in this
way is the approbation of the accepted conventions
possible and widely used here. In general, it should be
noted that the uncertainty and ambiguity of the
introduced conventions is largely due to the lack of a
developed and acculturated conceptual apparatus for
the transition from theoretical constructs to empirical

material [8].
The specificity of social and humanitarian
cognition, which is difficult to quantify, the

introduction of rigorous mathematical methods, as well
as experimental verification, are especially manifested
in attempts at the now fashionable computer modeling.
Interesting in this regard are the developments of
scientists in the field of engineering linguistics and
machine translation, whose accumulated rich material
is very important for understanding the nature of
humanitarian knowledge, the features of its methods,
including conventions, in particular in linguistic
sciences. The experience of linguistic research revealed
that one of the main (if not the most important)
difficulties in the work of scientists was the absence or
too narrow field of a well-grounded and accepted
methodological apparatus in the scientific community
that made it possible to correctly apply fundamental
theories or even paradigms to a specific linguistic
material in applied research. The impossibility of
checking the correspondence of the theory to the real
state of affairs led to the fact that linguists were forced
to rely on several, often mutually exclusive hypotheses,
violating the logic and methodology of the study. It is
obvious that in this case the problem of convention
arises, first of all, as a problem of choosing a hypothesis
(theory) and the concept underlying it; the criterion for
such a choice is, at best, formal truth. Thus, it is obvious
that scientific search, in the social sciences, is
impossible without the conventional choice of a
hypothesis (operationally interpreted concepts, units
and methods of measurement, that is, the entire optics
of research) as a "working", since there is no conceptual
and operational apparatus of application theories to
empirical concrete material and it is impossible to
directly (experimentally) test the conformity of the
hypothesis to the state of affairs [6].

A similar situation takes place in sociological
research, where the a priori accepted "one-thread" (B.
Khazanov's term) theoretical propositions often
generate very unusual conclusions. The marginal
intelligible constructs generated in the minds suddenly
gave rise to global and all-encompassing conclusions.
Hence, a methodological requirement arises, which is
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more and more realized by humanities researchers: a
constant critical analysis of the foundations of
hypotheses, the testing of explicit or implicit
conventions included in them, a conscious overcoming
of the tendency to elevate the content of such
agreements to the rank of objective laws is necessary.
Consensus in cognitive activity, reflecting its
communicative nature, can receive the status of
scientific concepts, hypotheses, methods, in essence,
only with their collective acceptance. As the British
researcher S. Toulmin noted, an individual initiative
can lead to the discovery of new truths, the
development of new concepts is a purely collective
matter. The new proposal will be worthy of
experimentation and early development once it is
collectively considered worthy of attention. The
statement of these facts necessarily actualizes the
problem of the adoption and functioning of conventions
in conditions of professional consent (consensus) or
disagreement (dissensus). Consensus is understood as
the degree of consolidation, consistency in the
scientific community regarding cognitive standards,
ontological prerequisites, and the system of value
orientations in general. Consent (disagreement,
mismatch) is investigated as a kind of communication
mechanism in a variety of functions, one of which is to
be the logical basis for the development of scientific
knowledge, which is also important for understanding
the nature of social science. In particular, the
methodological consensus is the adoption of
conventions on cognitive standards for the choice of the
central, priority problem, the premises of its research,
acceptable theoretical approaches, methods and
techniques, and useful techniques. By itself, a high
degree of consensus does not guarantee the
effectiveness of research if the unanimously adopted
conventions are of a trivial nature and stand aside from
the fundamental substantive problems. Consequently,
the influence of consensus on the development of
knowledge significantly depends on the nature of the
methodology itself, conventionally chosen by the
researchers.

In  the humanities, many meanings and
interpretations of the results of empirical research are
usually offered, scientists tend to offer their own
interpretation of observations each time. This suggests
that one should always bear in mind the possible
discrepancy between the adopted conventions and the
consensus - in general, a fairly widespread occurrence
of such a situation, which is not at all irrational or
unproductive. Often in modern epistemology of science
(K. Popper, P. Fayerabend, T. Kuhn, etc.), either the
problem of explaining the high degree of agreement
that is achieved in the science of the 20th century (40-
50s), or the phenomenon of disagreements and
bifurcations in science and their rational resolution (60-
70s). Most likely, the high degree of agreement in the
40-50s is explained by the general global task of
explaining the phenomenon of totalitarianism. The
general object of research has generated a certain time
period of the "model" consensus. Further social
development gave rise to other models. But at the same
time, it is obvious that there is a need for some unified

theory explaining the emergence and mutual transition
of consensus and dissensus in science. The solution to
this dilemma is offered by the famous American
sociologist Larry Laudan in his work Science and
Values, who claims that in the humanities and social
sciences, the differences are of the nature of an
"epidemic”, while in natural science, most scientists
agree, at least on the fundamental components
knowledge (even earlier T. Kuhn expressed a similar
idea). Traditionally, it was believed that disagreement
only arises if the evidence of fact is relatively weak and
incomplete and it is enough to involve additional
evidence or appropriate rules - and agreement will be
reached. Laudan postulates that the problem should be
considered at the "intersection between the works of
philosophers and sociologists”, since agreement, in
particular when choosing a theory, develops not only in
relation to the fact, but also in (first of all) the relation
of methodological and axiological justification, which
was written about neo-Kantians. In addition, it is
necessary to take into account that the classical
tendency to regard consensus as a condition of
rationality, and dissensus as a condition of irrationality,
is undermined by a number of factors actually acting in
science. According to Laudan, there are four of them in
general: scientific research is constantly in a situation
of discussion, which is their inherent property; the
relationship between theories can be defined by the
"incommensurability thesis"; there are situations of
"underdetermination” of theories by empirical data;
finally, successful research activity in a "state of
dissensus™ is possible, and scientists who had high
achievements most often violated the established
norms. It follows from this that the consensus model,
as a rule, is incomplete and does not correspond to the
dynamics of real science; rather, dissensus is its
attribute and marker. The dominant model of any
scientific justification is hierarchical: at the lower level,
the “factual” (factual consensus) is discussed, then
generally accepted methodological rules as a means of
achieving the goals of science (methodological
consensus), and finally, the consensus of values and
goals. The latter is either not recognized or not taken
into account, since it has always been assumed that the
values and goals of research are the same and equally
understood by all. This model “postulates a
unidirectional ladder of reasoning” from goals to
factual statements, whereas in real science, reasoning
goes in any conceivable field, linking goals, methods
and results. Laudan is convincing in the assertion that
there are no privileged levels, axiology, methodology
and factual statements inevitably interact and
intertwine. Consideration in the integrity of all three
levels expresses the essence of the "network model™ of
scientific rationality, which makes it possible to
understand the variety of their combinations that
underlie consensus or dissensus. The network model
expands the understanding of scientific rationality, not
only linking it with a consensus on the goal, facts or
methods, and even more so because there is a constant
"shift in cognitive values", theories and methods
change, accordingly, new conventions are applied, old
ones are excluded, consensus and dissensus always



Hanmonanenas accoumanus yuenoix (HAY) # 58, 2020

9

exist, complementing each other and reflecting the
general communicative nature of science. These ideas
can become the basis for further study of the problem
of conventionality as a consequence of communicative
relations in scientific knowledge [2].
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Bce Bcé mpekpacHO MOHUMAIOT, HO He JKeJtast
MPOCITBITH TIYIIIAMH, TIO3BOJIMBIIMM OJIypPavynTh
ce0st, yCepIHO PUCYIOT Ha CEPOM XOJICTE
KaKoe-TO 1Mo [001e Mpa3IHeCTRa.
Kobo A6>

Hactosimas paboTa sBiIsleTcs TpeTbell B ITUKIIE
cTarei, MOCBAIICHHBIX pa3BEeHYAHHIO
MPEACTAaBICHHOTO B  (helepalbHBIX JOKyMEHTaX
TrOCYJapcTBEHHOW HAy4YHOW arrecrannd Muda 00
OTCYTCTBUM HapylIEHUI B Ipolecce MOATOTOBKU U
paccMOTpeHus HEKOH JuccepTaiu u
COOTBETCTBYIOLIET0 aTTECTallMOHHOro jena. Jlms
peanu3alnyy 3TOH LEeNH SKCIEPTHBIM ITyTeM BbISBICHBI
pa3nuyHble HapylleHWs TpeOOBaHMH YKa3aHHBIX
JOKYMEHTOB, [OIYIIEHHbIE TIPH MOATOTOBKE U
pPacCMOTpPEeHMH  JAWCCEpTallMM B BBITyCKalomen
OpTraHW3aIlfM, CIy4awm HECOONIOICHNS KpPUTEPHUEB,
KOTOPBIM JIOJDKHA OTBEYATh JTUCCEPTALNs, M MOPSAIKa
CCBUIOK Ha MCTOYHHMKH 3aMMCTBOBAaHHBIX MaTEPHAJIOB,
a Takxke JAe(EeKThl MPEeABAPUTEIHLHOTO PaCCMOTPEHUS
UCCIICIOBAaHMUS COUCKAaTelnsl B JMCCEPTAllMOHHOM
COBETE, MOATOTOBKU K 3aCEIAHUIO COBETA IO 3allUTE
JHccepTaly, COOCTBEHHO 3allUThl JUCCEPTALVH,

oOpMIICHHS aTTECTAIMOHHOTO JeJa, €T0 IKCIIEPTU3EI
u  paccMoTpeHHs B MwuHOoOpHaykm  Poccum.
3HAKOMCTBO 4YHMTATelICH C HACTOSIIEH cTaThbeH
MO3BOJIMT WM JIy4llle TOHATh, 4YTO JK€ WHOTIA
JIEUCTBUTENLHO TIPOMCXOAUT B POCCHUHCKON cdepe

TOCYJapCTBEHHOTO PETyIUpPOBaHHUS Hay4YHOU
aTTeCTalluu.
HUrak, 15 wmas 2012 roma Ha 3acemaHuu

nquccepraimoHHoro cosera JIM 223.005.02 npu MI'Y
uMm. [.M. Hesenbckoro mnpousonuia "3amura"
nucceprauud  Muioit  Anekcanapsl  BuranbeBHBI
«Ynpasnenne MHQPACTPYKTYPOH a’sporopToB Majloi
HHTEHCHBHOCTH IT0JeTOBY» o cnenuaibHocTH 08.00.05
— «DKOHOMUKA U yNpaBieHHE HAPOAHBIM XO3SHCTBOM

(3KOHOMUKA, OpTaHU3aAIHs u yIpaBJICHUE
npeaAnpuATUAMU, OoTpaciIsiMu, KOMIIJICKCAMMU:
TPAHCIIOPT)».

Panee Ha cranuu GopMyIHPOBAaHUS M TPUHITHSA
3aKJIFOYEHUS 0 JMCCEPTAllMOHHOMY MCCIIEIOBAHUIO
Munoit A.B. B opranuszanuu, rje OHO BBITIOJIHSIIOCH, -

®denepanbHOM rOCyIapCTBEHHOM OIOIKETHOM
00pa3oBaTeILHOM YUPEKICHHN BEICIIICTO
poheCCHOHATHHOTO o0Opa3zoBaHUs

((l[aHLHeBOCTO‘{HLIﬁ FOC}’,HapCTBCHHLIﬁ YHUBCPCUTCT
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nyteit coobmenus» (IBI'YIIC) - 6but qomyieH nesbri
psin ciaenyromux HeoOOCHOBAaHHBIX HapyLIEHUH.

Hapywenue 19. Eue panbiie 23 nexabps 2010
roga Ha 3acegaHuM  Kadenpsl  «MeHEIKMEHT»
JABI'VIIC (Bbimucka wu3 mportoxkoma Ne 8§, He
YTBEPXKICHHAs! PEKTOPOM YHHMBEPCHTETa) COCTOSIACHh
«TIpeZBapuUTENbHAs 3allUTa IUCCEPTALMH ACIHPaHTa
3-ro roma oOyuerms Mmioi» «l'ocymapcTBeHHO-
YacTHOE MapTHEPCTBO B  cepe  ympaBICHUS
HHPPACTPYKTYpOil BO3AYIIHOTO TpaHcopTay. [loce,
KaK CBUACTEINBCTBYIOT  HEKOTOPBIE  COTPYIHUKH
kadeaper "Menemxment" JIBI'YIIC, nucceprarus
Muoii A.B. Ha 3acenaHuu naHHOW Kadeapbl OoibIie
He 00cyXIanacs.

Hamumo - Qakr HapymeHus CcOTpyIHHKaMHU
kadeaper «Menemrment JIBI'YIIC Komaposoii B.B.
u Tperbskom C.H. TpebGoBanus mo myHKTy 3.6.1
(monmyHKT «e») «IlomoskeHnst o coBeTe MO 3amIuTe
JOKTOPCKHX WM KaHAWAATCKUX  AWCCEpTalHi»,
YTBEp KICHHOTO prukazoM MuHOOpHayKHu Poccuu ot 9
ssaBapst 2007 roma Ne 2, B COOTBETCTBUU C KOTOPBIM

«3aKnoyeHue  opeaHusayuu — 20e  GblNOJHANACH
ouccepmayusi... oQPOPMIsIEMCs 8 GUOe BLINUCKU U3
npomoxona 3aceoanus coomeemcmayioujezo
YuebHo2o... CMPYKMYPHO20 noopaszoeneHus...

ymeepocoaemcst pyKogooumenem Op2anu3ayuul...».
Hapywenue 20. Kax yxe cooOmanocs B
monorpaduu [1, c. 39-41], B konue nexadps 2011 rona
JuccepTauus Munoi A.B. «VYnpaenenue
uH@pacmpykmypoui asponopmos manot
UHMEHCUBHOCMU NOLemo8y» TIPH TIPSIMOM COJCHCTBUU
npopekropa mo Hay4yHoil pabdore IBI'YIIC Cepenko
A.®. Oputa otBeseHa Muyoit u KomapoBodr B
nuccepraumonHbil coser M 223.005.02 npu MI'Y
um. I". Hesensckoro (r. BraguBocTok), B cocraBe
KOTOPOTO, IO TOHATHBIM NPUYHMHAM, Hampodb
OTCYTCTBYIOT CHIELIUAINCTHI BO3LyIIHOTO TPAHCIIOPTA.
Ilpu  sTOM  ciegyeT  HANOMHUTB,  YTO
«IUCCEePTALMOHHOE HCCIEOBaHUE» pabOTHHKA W
acrimpanta JIBI'VIIC Mumoii OBUIO BBINOJHEHO Ha
kadeape "Menemxment" JIBI'YIIC (r. Xabaposck), B
cocTaBe KOTOpPOTO eCTh (DaKyJIbTeT BO3AYIIHBIX
coobmennii. [ToaToMy 3Ta AECCepTaIHs BIIOJTHE MOTJIa
3alMINAaThECsA €10 Ha MeCTe, He BhIe3Kas B JIPyroi
ropoa. B Tom xe ponnom JABI'VIIC, rae nelictBoBan
nuccepranuonnbiit coBet M 218.003.05 mo Toii ke
cnenuansHoctn  08.00.05 —  «OxoHoMMKa U
yHpaBIeHHE HAPOJHBIM X03IHCTBOM (TPAHCHIOPT)».
Bmecte ¢ TeM BONpeKH yCTAaHOBICHHBIM
TpeboBanusiM  (mogpoOHEEe 00  3TOM  HUXKE)
jpucceprauus Muioi o MHULMATUBE U HACTOSIHUIO €€
«HAy4HOro KoHcylbTaHTa» @ucenko A.M. Obuia
MpUHSTA AUccepTalMOHHBIM coBeToM JIM 223.005.02
npu MI'Y wum. I''. HeBenbckoro k 3ammure 6e3
MOJIOKEHHOTO  MPEABAPUTENBHOTO  PACCMOTPEHUSL.
Bonee Toro asropedepar amccepraumu Mmioit A.B
(nepBslil BapuaHT, NOANHUCAHHbIHN B evyats 27.12.2011
r. 1 Harme4daTaHHbli B usgatenbcTBe JIBI'YIIC) Obur
pa3menieH Ha caiite MI'Y um. anm. I'.I1. HeBenbckoro
B KoHIIe fiekadpst 2011 roma. [IpudemM B 3TOM BapuaHTe
aBTOopedepaTa ObUIH yrKe 0003HAUEHBI 1aTa 3amuTh 20
MapTa 2012 roma, opunmansHbie ONMOHEHTH JIaTKuH
A.Il u Ilanuenko B.M. u B KkayecTBe Bemyllei

opranuzanuu - «MOCKOBCKHII MHCTUTYT UH)KEHEPOB
tpaHcriopra (MUNT)».

Kak ormeuanocs Baitre, 23 nexadpst 2010 rona Ha
3acenannu  Kadenapel  «Menemkmenty JABI'YIIC
(Beimucka u3 mpoTtokosma Ne  8)  cocrosutach
«TpeABapuUTENbHAS 3alINTa AWCCEPTAIMH ACHHPaHTa
3-ro roma oOydueHus Munoi». «locydapcmeento-
uacmHoe  napmuepcmeo 8  cepe  ynpasieHusl
ungpacmpykmypoii 6030ywHo20 mpancnopma». A B
koH1e aekadps 2011 roma B AucCepTaIIMOHHBIA COBET
IM 223.005.02 mpu MI'Y mm. I'.1. Heennckoro
guccepraiuss  Mwmtoil  mocTynuia  Hojx  IpyrHM
Ha3BaHMeM - «Ynmpaenenue  ungpacmpyxmypoi
a’ponopmos Manoll UHMEHCUEHOCTNU NOJIEMO6Y.

Hamnmo - ¢akt HapymieHust CcoOTpyIHHKaMH
kadenpsl «Menemxment» JIBI'YIIC Komaposoii B.B.
n Tperbakom C.H. nynxra 48 "IlonoxeHus o
MOJTOTOBKE HAYYHO-TIEJArOTMYECKUX W HAYYHBIX

KaapoB B cucTeMe MIOCJICBY30BCKOTO
mpodeCCHOHANBHOTO  oOpa3oBaHus  Poccuifckoit
Oenepanun’”, YTBEP>KAEHHOTO MIPUKA30M

Munob6pa3zosanus Poccun ot 27 mapra 1998 roma Ne
814. IlockonbKy B COOTBETCTBHHM C 3THUM ITyHKTOM
«TEeMBl JHUCCEpTALlMil  YTBEPKIAIOTCS peKmopamu
(VHeHbIM CO8EeMOM) BbLCUUUX YHeOHBIX 3a8e0eHUl. .. TIO
npeCTaBICHUIO Kadeap. ..».

Hapywenue 21. TlocKoiabKy PpyKOBOJICTBO
JquccepralonHoro coseta JM 223.005.02 mpu MI'Y
uM. .M. Heenbckoro mnpu oroiareaoM IaBICHUU
3aMECTUTENS Tpefceaarens 3Toro cosera DHCEHKO
MPUHSIIO K 3amuTe Auccepramuo Mmmoit A.B. 6e3
MIPEABAPUTENHHOTO PACCMOTPEHUS W Pa3MECTHIIO
NepBBI  BapHaHT ee aBTopedepara Ha calTax
yHuBepcurera 1 MuHOOpHayku Poccnn, To Hammo —
(baxT HapyueHus: TpeOoBanus myHkra 12 (a63am 1)
«IlonoxxeHnst O TOpAAKE MPUCYKACHUS YUEHBIX
CTETIeHEe», YTBEPXKIEHHOTO MTOCTaHOBJICHUEM
npaButenscTBa PO ot 30 suBapsa 2002 roga Ne 74 (B
penaKkIny TOCTAHOBIEHUS mNpaBuTenbcTBa PO ot 20
utoHs 2011 roma Ne 475). DTOT MyHKT IJACHUT, YTO
«opeanuzayus, 20e GbINOIMANACL OUCCEPMAYUA...
Odaem 3axnioyenue no duccepmayuu». Benp Takoro
saxmouenus JABI'YIIC mo guccepranuu Musoi B
koHIe nexadbpst 2011 roxa He ObLTO.

Hapywenue 22. TlocKOJAbKy PpyKOBOJCTBO
JauccepranonHoro coseta JAM 223.005.02 mpu MI'Y
umMm. ['M. HeenbCkoro mno oOroytenoM JAaBJIEHUU
3aMeCTHTeN Tpeacenarens 3Toro cosera DHCEHKO
MPUHIIO K 3amure auccepramuio Mol A.B. 6e3
MPEIBAPUTENFHOTO PACCMOTPEHUSI M Pa3MECTHIIO
MEepBBI BapuMaHT ee aBropedepara Ha calTax
yHuUBepcurera 1 MuHoOpHayku Poccnm, To Haymmo —
(daxkT HapymeHuss TpeOoBaHUS TO MyHKTY 3.6.1
(momnyHKT «e») «lIlomoskeHust o coBere HO 3amuTe
JOKTOPCKMX ¥  KaHOUJIATCKUX  JUCCEepTaluily,
YTBEPXkKJIEHHOTO IpruKazoM Munob6pHayku Poccun ot 9
stHBapst 2007 roga Ne 2, B COOTBETCTBHU C KOTOPBIM

«3aknioueHue  opeaHuzayuu,  20e  GbINOIHALACD
Juccepmayusi... oQPopmasiemcs 8 6ude GbINUCKU U3
nPOmMoKoa 3acedanus coomeemcmeyouezo
YUebHO20... CIMPYKMYPHO2O noopazoeneHus...

ymeepocoaemcs.  pyKogoOumenem Opeanu3ayui...».
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Benp Takoro 3akmouenus ABI'YIIC no aucceprauuu
Munoii B koHue nexadps 2011 rona He ObuI0.
Hapywenue 23. TlockonbKy pyKOBOJCTBO
nuccepranuonHoro cosera JM 223.005.02 mpu MI'Y
uM. I'M. HeBenbCckoro 1o OroareinoM JaBICHUU
3aMeCTHTEeNs Tpeacenarenst 3Toro cosera DHUCEHKO
NPUHSIIO K 3ammre aucceprammio Mmoir A.B. 6e3
MPEIBAPUTEIHLHOTO PACCMOTPEHHSI W Pa3MECTHIIO
TepBEIA  BapHaHT ee¢ aBropedepara Ha caiftax
yHHBepcuTeTa 1 MuHOOpHayku Poccun, To Hamwmo —
(haxT HapymeHHs TpeOoBaHus IyHKTa 12 (ab3am 2)
«IlonoxxeHust 0 mNOpAAKE MPUCYKACHUS YUEHBIX
CTeTeHe», YTBEPKJICHHOTO MIOCTaHOBJIEHUEM
npasurenscTBa P@ ot 30 stBaps 2002 rona Ne 74 (B
penakiuy MOCTaHOBJICHUS MpaBuTenscTBa PD ot 20
utoHs 2011 roga Ne 475), B COOTBETCTBUM C KOTOPBIM
«3akmouenue 00HCHO ObIMb 6bIOAHO COUCKAMENIO He

no3oHee 2 MecsAyes cO OHA  NPeOCMABIeHUs.
ouccepmayuu  HA  COUCKAHUE YYeHOU  CcmeneHu
Kawouoama Hayk». Bemp Takoro 3aKIOYCHHS

JABI'VIIC mo mucceprannu Mmuiol B KOHIIE IeKaOps
2011 roma He OBUIO W MO3TOMY, €CTECTBEHHO OHO Y
COHCKaTelIs He UMEIIOCh.

Hapywenue 24. llockonbKy pyKOBOJCTBO
JquccepralmonHoro coseta JIM 223.005.02 npu MI'Y
uMm. ['M. HeBenbckoro 1o OrosireiaoM AaBJICHUU
3aMeCTHTEeNsl Ipeacenarens 3Toro cosera MUCEHKO
NPUHSJIO K 3amuTe auccepranuioo Mwumoir A.B. 6e3
MPEBApUTEIBHOTO PACCMOTPEHHS U Pa3MECTHIIO
NEepBBIl  BapHaHT ee¢ aBTopedepara Ha calTax
yHHBepcuTeTa 1 MuHOOpHayku Poccun, To Hanmumo —
(axT HapymeHus TpeOoBaHms myHKTa 13 (abzam 1)
«[lonmoxxeHNss O TOPSAAKE TMPUCYXKICHUS YUECHBIX
CTEIeHEe», YTBEP>KAEHHOTO MOCTaHOBJIEHUEM
npaButenscTBa PO ot 30 suBaps 2002 roma Ne 74 (B
penakiuy MOCTaHOBIEHHS MpaBuTenscTBa PO ot 20
utoHs 2011 roga Ne 475), B COOTBETCTBUH C KOTOPBIM
«ouccepmayuoHHbIll Co6em npUHUMaenm OUccepmayuio
K NpeodeapumenbHOMy pACCMOMPEHUI0 NPU HATUYUU
OOKYMEHMOS, npeoycmMompeHHbIX nepeunem
MunoOpuaykn Poccuu. Bemp Takoro 3akimoveHus
JABI'VIIC mo muccepranuu Mmuiol B KOHIIE JeKaOps
2011 ronma He OBLIO U, €CTECTBEHHO, OHO HE UMEJIOCH Y
JIMCCEPTALMOHHOTO COBETA.

Hapywenue 25. TlockoabKy PpyKOBOJCTBO
JquccepraionHoro coseta JAM 223.005.02 npu MI'Y
uMm. ['M. HeBenbckoro mno oroareiaoM JaBJI€HUU
3aMECTHTENSI Tpeacenarenst 3Toro cosera MDHCEHKO
MPUHSJIO K 3ammTe auccepTanumio Mwumoir A.B. 6e3
MPEIBAPUTEIHLHOTO PACCMOTPEHHSI W Pa3MECTHIIO
MEepBEI  BapHMaHT ee aBTopedepaTta Ha caiTax
yHHUBepcuTeTa 1 MuHOOpHayku Poccun, To Hanmumo —
(akT HapymeHus TpeOoBaHMS TO IyHKTY 3.6.1
«IlonoxxeHust 0 coBeTe MO 3aMIUTE NOKTOPCKUX U
KaHAMJATCKUX  JAHUCCEpTalMil»,  yTBEP:KACHHOTO
npukasoM MunoOpHaykn Poccum ot 9 sHBaps 2007
roja Ne 2, B COOTBETCTBMM C  KOTOPBIM
«ouccepmayuoHHblll cosem npunumaem K
npeosapumenbHoMy paccCMoOmpeHuto OUCCepmayuio ...

npu  NpeOCmAasNieHuu  COUCKamenem  Creoylouux
O0OKYMEHMO8: e) saxmoueHue opeanuzayuu, 2oe
8bINONIHANACL — OJuccepmayusi...».  Benp  Takoro

saximoyeHuss JBI'VIIC mo guccepranuu Mumnoi B
koHue nexadpst 2011 rona He ObLIO.

Hapywenue 26. 1lockoiabKy PpyKOBOJICTBO
JauccepranonHoro coseta JIM 223.005.02 mpu MI'Y
uM. I'M. HeBenbckOro IO OroATEIOM JaBJICHUU
3aMECTUTENS Tpefceaarens 3Toro cosera DHCEHKO
MPUHSIIO K 3amuTe amccepranmio Mot A.B. 6e3
MIPEABAPUTENHPHOTO PACCMOTPEHUS W Pa3MECTHIIO
MepBEIi  BapmaHT ee aBTopedepara Ha caiTax
yHHBepcuTeTa 1 MuHOOpHayku Poccum, To Hamwmo —
¢akT HapymeHUs TpeOOBaHHSA MO TYHKTY 3.6.2
«IlonoxxeHust 0 coBeTe MO 3aIIUTE JOKTOPCKUX U
KaH/IWAATCKUX  JUCCePTaLii»,  yTBEPKICHHOTO
npukazoM MuHoOpHayku Poccun ot 9 suBapst 2007
roja Ne 2, B COOTBETCTBHM C  KOTOPBIM
«OUCCEPMAYUOHHBIT COBEM CO30aenm KOMUCCUIO ... OISl
O3HaKOMIeHUs ¢ ouccepmayueli U npeocmasneHus
coeemy  3aKIIOUEHUs O ee  COOMBEmCMmEUU
CReyuanrbHOCMAM...». Bellb IpA OTCYTCTBHH OTHOTO M3
Ba)XHEHIINX «JOKyMEHTOB» IO auccepranun Mumoi
JFICCEePTAIMOHHBIN coBeT B KoHIE nekadps 2011 roxa
HE MMeJI IIpaBa HY CO3JaBaTh YKa3aHHYIO KKOMUCCHIO,
HHU OINpENeNiTh «e€ COOTBETCTBUE CIEIMAIbHOCTHY,
KOTOpasi HEMpPaBOMEPHO ObLIa OTpa)keHa Ha OOJIOKKE
NIEpBOTO BapHaHTa ee ke aBTopedepara.

Hapywenue 27. 1loCcKOJIbKYy PpPYKOBOJICTBO
JauccepralonHoro coseta JIM 223.005.02 npu MI'Y
uMm. ['M. HeBenbCkoro mno OrosrenoM AaBJIEHUU
3aMECTUTENS TpeAceaarens 3Toro cosera DHCEHKO
MPUHSIIO K 3amuTe Amccepranmo Mot A.B. 6e3
MIPEABAPUTENHLHOTO PACCMOTPEHUST W Pa3MECTHIIO
NepBBI  BapHaHT ee¢ aBTopedepara Ha calTax
yHuBepcurera 1 MuHOoOpHayku Poccun, To Hanmumo —
(axT HapymeHus TpeOOBaHUS MO MyHKTY 3.6.5 (ab3arg
2) «IlomoxkeHust 0 COBETE MO 3alIUTE JOKTOPCKUX U
KaHAMIATCKUX  JUCCepTalMil»,  yTBEP)KICHHOTO
npukazoM MuHoOpHayku Poccuu ot 9 suBaps 2007
roma Ne 2, B COOTBETCTBHM C  KOTOPBIM
«ouccepmayuoHHbIl cosem npu nPUHAMUU
OJuccepmayuu K 3aqwume HazHayaem OQUYUATLHBIX
ONNOHEHMO8, 8eOYWYIO OPSAHUAYUIO, 0amY 3aUUMb,
..., paspewaem nevamanue asmopeghepama...».
Benp mpum OTCYTCTBMM OIHOTO W3 BaXHEHIIMX
«JIOKyMEHTOB» 1o JIFCCepTALH Munoit
JUCCEePTAIMOHHBIN coBeT B KoHIE nekadps 2011 roxa
He UMeJI IpaBa Bce 3T0 zenatb. OJJHaKko Ha 000POTHOM
CTOpOHE MepBOTO BapHaHTa aBTOpedepara
auccepTtaii Muiol Bce yKa3aHHBIE aTpUOYTHI
(BILUIOTH 710 «JaThl 3amUThI - «20 Mapta 2012 roga»)
XOTS ¥ HEIPAaBOMEPHO, HO BCE-TaKW OBUIN OTPaXKCHBI.

Hapywenue 28. TloCKONBKY PpPYKOBOJCTBO
nucceprauonHoro cosera JAM 223.005.02 npu MI'Y
uM. M. HeBenbcKOro mno OrojiTeaoM JaBICHUU
3aMecTUTeNs Npeacenarens 3Toro cosera MOUCEHKO
MIPUHSJIO K 3aluTe auccepranuio Mmioit A.B. Ge3
MPEJBAPUTENLHOIO PACCMOTPEHUST M Pa3MECTUIIO
NepBBI  BapuaHT ee aBTopedepara Ha calTax
yHHBepcuTeTa 1 MuHOOpHayku Poccum, To Hammmo —
(axT HapymeHns TpeGoBaHUS MO MyHKTY 3.6.7 (ab3arg
3) «IlomoxkeHns O COBETE IO 3AIIUTE JOKTOPCKHUX H
KaHIUIATCKUX  JHUCCEpTaIlii»,  YTBEPXKIECHHOTO
mpukazoM MuuoOpHayku Poccun ot 9 suBaps 2007
roja Ne 2, B COOTBETCTBUU C KOTOPBIM «HPU NPUHAMUU
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K s3awume KaHOUOamcKou oJuccepmayuu
ouccepmayuonmblil coeem pazmewjaem Ha
oduyuansHoMm cailime opeanuzayuy, npu KOMopou o
co30aH, 6 cemu Unmepnem... asmopegepam...». Benb
OpU  OTCYTCTBUM  OJHOTO M3  BaXKHEHIIHX
«JIOKyMEHTOB» o JuccepTauu Munoii
JICCEePTAlMOHHBIN coBeT B KOHIE aekadps 2011 roxa
HE UMeEI IIpaBa BCE ITO JIENaTh.

Hapywenue 29. B mpunoxeann Ne 7
«IlonmoxeHNss O COBETE IO 3aMIUTE HOKTOPCKUX H
KaHIUJATCKUX  JHUCCEpPTAlMi»,  YTBEP)KICHHOTO
npukasoM MunoOpHayku Poccum ot 9 sHBaps 2007
roga Ne 2, ompeneneHa ¢dopma  «OOJIOXKKH
aBTopedepara», Ha 00OPOTHON CTOPOHE KOTOPOWi, B
YAaCTHOCTH JIOJDKHBI OBITh YKa3aHbl yueHasi CTEIEHb,
yueHoe 3BaHHe, (haMUIIns, UMS M OTYECTBO KaXKAOT0 U3
odunMaNbHBIX ONMOHEHTOB. B cBs3M C 3THM Ha
000pOTHOH CTOpPOHE OOJIOXKKH IIEPBOTO BapHaHTa
aBTOpedepara auccepranun Mmioit ObuT 0003HaYCH
«o(UINATBHBINA ONMOHEHT - KAaHAUJAT YKOHOMHYECKHUX
HayK, Ooyenm (!?) Ilamuenxo B. W. Opmako, Ha
MOMEHT IOJNIMCAHU IEPBOTO BapHaHTa aBTopedepara
nuccepranuu Musoi B edath (27 gexabps 2011 roga)
K.3.H., [Tanyenko B.U., 0003HaueHHBII 0GUIHATBHBIM
OIIIIOHEHTOM, He UMeJl YUEeHO20 36AHUA KOOUEHM) .

Hanuuo — ¢axr Hapymenuit mynkra 18 (a63ar 1)
«IlonoxxeHnst © TMOpPAOKE MPUCYKACHUS YUEHBIX
CTeTIeHe», YTBEPKJICHHOTO MOCTaHOBJIEHUEM
npaButenscTBa PO ot 30 staBaps 2002 roma Ne 74 (B
pedaKIuy NMOCTaHOBJEHUS IpaBuTenascTBa PO ot 20
utoHs 2011 roma Ne 475), mynkra 3.6.5 (a03am 2) u
npunoxeHuss Ne 7 «[lonoxeHus o coBETE MO 3alUTE
JOKTOPCKMX M KAaHAWAATCKUX  JAWUCCEpTalMi»,
YTBEpKICHHOTO IiprukazoM MuHOOpHayKu Poccuu ot 9
saBapst 2007 roma Ne 2, B Buje HPEACTaBICHHOTO B
MepPBOM BapuaHTe aBTOpedepata Muoit
(hanbCUBUIMPOBAHHOTO YYCHOTO 3BaHHUS «IOICHTY
odunmansHoro onmnonenta [lanyenko B.U.

Hapywenue 30. Kax nogpoOHO ONMUCHIBAeTCS B
moHorpaduu [1, c. 39-50], B mnepBOoM BapuaHte
aBTopedepara muccepramuu acrnmpanta JBIYIIC
Muoit ot 27 nmexabpst 2011 roga ObUTH BBEISIBICHBI
HENpaBOMEPHBIE 3aMMCTBOBAHUS U3 MOXHUIICHHBIX €0
odurmansHbIX MaTepHaJIOB MIPaBUTENBCTBA
XabapoBckoro kpas [2,3], HE3aKOHHOE IPHCBOCHHE
cxeM W  TaOIWuYHBIX  JaHHBIX M3  JPYTHX
oubmuorpaduueckux MCTOYHUKOB [4-6].  DakThl
HENPaBOMEPHOI'0 LIUTUPOBAHUs, JOMYIIEHHbIX Mo
B MIEPBOM BapHaHTe aBTopedepara, B MoHorpaduu [1]
HE paccMaTpUBAINCh, TIIOCKOJIBKY OH HE OBLI
OTIPABJICH B MunoOpHayKH Poccun B
aTTECTAIlMOHHOM Jene couckarens. Hammmo — dakTet
HEOJHOKPATHBIX  HEONPOBEPXKUMBIX  HapyLIEHUI
couckaresleM MwiIod H  ee  «HAacTaBHUKaAMM»
KomapoBoii n ®@ucenko tpeboBanuii mynkra 11
«IlonoxxeHnst 0 MNOpAAKE MPUCYKICHUS YUEHBIX
CTETEeHe», YTBEPKIEHHOTO MOCTaHOBJIEHUEM
npaButensctBa PO ot 30 saBaps 2002 roma Ne 74 (B
pPEeaKIuK TOCTAaHOBIEHUST TIpaBUTeNsCcTBA PO ot 20
ntons 2011 roga Ne 475).

Hapywenue 31. Kak yxe ObUIO OTMEYEHO B
MoHorpapuu [1, c. 50], cormacHo TpeGOBaHUAM IIyHKTa
11 (ab3an 4) «[lonoxeHus o MOpsIKE NPUCYKICHUS

YUEHBIX CTEIEHE», yTBEPKIECHHOTO TOCTaHOBICHUEM
npasutenscTBa PO or 30 suBapst 2002 roma Ne 74 (B
penaKkLuu TOCTaHOBJIEHUs mpaBuTenabcTBa PO ot 20
utoHs 2011 roma Ne 475), ucnons3oBanue Muoit
Yy)kOoro Marepuasia 0e3 CCBUIOK Ha HCTOYHHK
3aMMCTBOBaHUS (IUlarmarta) TpeOOBalo CHATHS ee
JuccepTaluu «YmpapneHue — WHPPACTPYKTYpoit
a’poNoOpTOB MalOH WHTEHCHBHOCTH IIOJETOB» C
PacCMOTPEHUS ANCCEPTAILIMOHHBIM COBETOM 0Oe3 IpaBa
ee MOBTOpHOW 3amuThl. OTHAKO, IHCCEPTAI[HOHHBII
coper nmpu MIY wum. amm. I'M. Hesensckoro,
HECMOTpPs Ha IOCTYIUBIIME €ro pPyKOBOJCTBY OT
YJICHOB 3TOr0 COBETa CHUTHAIBI 00 OOHapy>KeHUHU
aruara B aBropedepare Muioii, He caesnal 3Toro.

Hapywenue 32. Bmecte ¢ Tem [1, ¢. 50] cornacho
TpeboBanusM nyHkTa 3.7.10 «IlonoxxeHus o coBere 1o
3alUTe JOKTOPCKUX M KaHIUAATCKUX TUCCepTaluily,
YTBEpKICHHOTO prkazoM MuHoOpHayku Poccuu ot 9
suBapsg 2007 roma Ne 2, ucnonbzoBanue Muioit
qy)KOro Mareprasa 0e3 CCBUIOK Ha HMCTOYHHK
3aMMCTBOBaHUS (ITUlarmata) TpeOOBalO CHATHS ee
JHUCCEPTALMM C PACCMOTPEHHUS ANUCCEPTAllMOHHBIM
coBeTOM 0e3 mpaBa ee MOBTOpHOW 3amuThl. OnHAaKo,
JuccepraluoHHbIl coer nmpu MIY um. agm. I''I.
HeBenbckoro, HecMOTps Ha IOCTYNHBIIME €ro
PYKOBOJCTBY OT YJICHOB 3TOTO COBETa CHTHAJBI 00
oOHapy)XeHHHU Iularuata B aBTopedepare Musol, He
CZIera 3TOro.

Hapywenue 33. B atTectaliluoHHOM Aene Muioit
(art. memo Ne 09/4-9160 K 29.06.2012 — 30.11.2013,;
coBeTa pu Mopckom TOCYAapCTBEHHOM
yHuBepcuteTe uMenu aamupaina I'.1. Hesensckoro, 15
Mas 2012 roma, Ne 4) wmmeercs NOCTyIHUBIIEE B
«auccepraunonnsli  coser JM  223.005.02 npum
MopCKOM TOCYIapCTBEHHOM YHUBEPCHUTETE HM. aJIM.

I'.1. Hesenbckoro» TaK Ha3bIBAEMOE
«3AKJIFOUEHUE ®enepansHOro rocyaapCTBEHHOTO
OIOKETHOTO 00pa30BaTeILHOIO YUPSIKICHUS
BBICIIIETO poheCCHOHATBLHOTO obOpazoBaHUs
JlabHEBOCTOYHOTO TOCYJAPCTBCHHOTO YHUBEPCUTETA
myTell  cooOmeHms» (Ha 6-M  JIMCTax)  Kak
«OpraHM3ali¥, T BHINONHAIACH JIUCCEPTALU

couckaresns IBI'YIIC Mwuoii A.B.

OTOT [JOKYMEHT TOCYJAapCTBEHHOHM Hay4yHOH
arrecrauun  ytBepaun 20 sauBaps 2012 rona
«TIPOPEKTOp MO Hay4dHoil paboTe J[aIbHEBOCTOYHOIO
rOCyJIJapCTBEHHOTO YHMBEPCHUTETA MyTeil COOOLICHUS»
A.®. CepeHKo, a IOANHCANT «3aBEAYIOMUI Kadeapoit
«MenemxkMenT», K.3.H., mouneHt» (JABI'YIIC) C.H.
Tperpsxk.

31ecs mpexe BCEro CiexyeT OTMETHUTh, UTO JIe
(aKTO HENOCTOBEPHOCTh M J€ IOpe HHUYTOXKHOCTD

3aBUPAIILHOTO u HUKYEMHOTO COJIep>KaHus
3akmodeHns no auccepranuu Muoit JIBI'VIIC (kax
OpraHu3aluy, TIe BBINOJHIACH  JIUCCepTaLUs)

JOCTaTOYHO MOJPOOHO M YOEOUTENIBHO JIOKa3aHbl B
MoHorpaduu [7, c. 176-178,181] u B Gonee paHHHX
nyonukanusax [1,8,9]. 3mecy m HIKe TOWAET pedb O
HapylIeHUH ycTaHoBieHHbIX [lpaBurenscrBom PO u
Munobpraykn Poccun TpebGoBaHuil odopMIIeHUS
3TOTO «3aKITIOYCHUS) Kak JIOKyMEHTa
roCy1apCTBEHHOW HAy4YHOU aTTeCTallMH.
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Ananus cogepxanust «3akmodenus JIBIYIIC no
quccepratu Mmnoit» (CepeHKO ¥ Jp.) THO3BOJIHII
BBISIBUTH HelpueMiIeMoe Ui JIOKYMEHTOB
rocy/apCTBEHHON Hay4yHOH aTTecTaluM HapylLIeHUe
TpeboBaHus MyHKTa 23 (MOAIMYHKT «1») «Ilonoxkenus
O COBETE MO 3allUTe IUCCEPTAlUi Ha COUCKAHUE
YYEHOM CTENEHM KaHAWJaTa HayK, Ha COHUCKAHHE
YYEHOH CTENeHH MJOKTOpa HayK», YTBEPKIECHHOIO
npukazoM MunoOpHayku Poccun ot 12 mexabps 2011
roga Ne 2817, BbIpa)kK€HHOE€ B TOM, HYTO BOIPEKHU
YCTaHOBJICHHOMY TpPEOOBaHHIO JaHHOE «3aKIIOYCHUE
JABI'YIIC» He ogopmaeno 6 e6ude Gvinucku u3
npomokona 3acedanuss H1 Kapeapsl «MeHeIKMEHT»,
HH ydeHoro coBeta MHcTuTyTa 3K0HOMUKH [[BI'VIIC;

Hapywenue 34. Ananu3 coJiep KaHus
«3akmouenus JBI'VIIC mno auccepramuu Mumoii»
(Cepenko u 1p.) MO3BONUI BBIABUTH HENPHEMIIEMOE
JUIsl  JOKYMEHTOB  TIOCYAApCTBEHHOM  Hay4yHOM
aTTeCTallid HapylIleHHe TpeOoBaHWsA IyHKTa 23
(moamyskT «11») «I[lomoXKeHHs O coBeTe MO 3aIIuTe
JUCCepTalMii Ha COHUCKAHME YUYEHOM CTEeleHH
KaHIuJaTa HayK, Ha COMCKAaHUE YYEHOW CTENEeHU
JIOKTOpa HayK», YTBEPXKICHHOTO MIPUKA30M
Muno6pHayku Poccun ot 12 nexadbps 2011 roma Ne
2817, BbIpaXXeHHOE B  TOM, UYTO  BOIpPEKH
YCTAQHOBIICHHOMY TPEOOBAHHUIO JIAHHOE «3aKIIOUeHHE
JABI'VIIC no nuccepraiiuu Musoi» ymeepacoeHo ne
«pyKosoOoumenem opzaHuzayuuy (pexTopoMm
JABI'VIIC), a numb «3amecmumenem pyKogoOumels
opeanusayuu» (TIPOPEKTOPOM IO HAYyYHOU padoTe
JBI'VIIC Cepenko A.D.).

Hapywenue 35. Ananuz CoepKaHUsI
«akmoyenust JIBI'YIIC nmo auccepramuu Mumnoii»
(Cepenko # [p.) TO3BONHIJI BBIABUTH HETIPHEMIIEMOE
JUIsl  JOKYMEHTOB  TIOCYHAPCTBEHHOM  Hay4yHOM
aTTecTalMy HapyleHue TpeboBaHus myHkTa 12 (ad3ary
1) «IlonmoxeHus o mMOpsAAKE MPUCYXKACHUS YUEHBIX
CTeTIeHEe», YTBEPXKIEHHOTO MIOCTaHOBJIEHUEM
npaButenscTBa PO ot 30 suBaps 2002 roga Ne 74 (B
penakiuy MOCTaHOBIEHUS IMpaBuTenscTBa PO ot 20
utoHs 2011 roma Ne 475), BEIpaXCHHOE B TOM, HTO
BOIIPEKH YCTAHOBJICHHBIM TPEOOBaHWUSAM JTaHHOE
«3akmoyenue ABI'YIIC no nuccepranuun Munoi» He
MPUHUMAJIOCh HA  3acedaHuu CTPYKTYPHOTO
nonpasneneHust (Hu kadenpbl «MeHeHKMEHT», HHU
yaeHoro coBera MHctutyTa 3xoHOMukn) JABI'VIIC, a
PEKTOp YHHMBEpPCHTETa BOOOIIE HE BHAET 3TOr0
HETPaBWJIFHO  O(OPMJIIEHHOTO ¥  HENPaBOMEPHO
YTBEPIKICHHOTO «3aKITIOUCHUS.

Hapywenue 36. Hanuiio — sBHOE HapylIeHHE
nomxHocTHRIME Jintiamu JIBI'VTIC He TonbKO TMyHKTa
12 (ab3ar 1) «[lonoxenus 0 MOpsAJIKE
NPUCY)KICHUS...», IyHKTa 3.6.1 (TIOAMYHKT «e»)
«ITonoxxeHust 0 COBETE MO 3aIIUTE. ..» B YACTU NOPAIKA
npuHATHS 3aKmodenust oprannzanuu (JBI'YIIC), rae
BBINIOJHSIACH AuccepTanust Muioi, HO U NOJIOKEHU I
®DenepanbHOro 3akoHa «O BBICIIEM H MOCIEBY30BCKOM
npodeccnoHabHOM 00pa3oBaHUM» OT 22 aBrycra
1996 roga Ne 125-®@3 (B pen. ot 3 nekabps 2011 rozga),

«TumoBoro  monoxkeHuss 00  00pa3oBaTEILHOM
YUPEKICHUU BBICIIIETO podecCHOHANBHOTO
oOpa3oBaHmMs  (BbIcIIEM Y4eOHOM  3aBEICHUN)Y,

YTBEPKACHHOT'O MOCTAHOBJIICHUEM MPABUTCILCTBA PO

ot 14 ¢despans 2008 roma Ne 71 (¢ W3MCHEHUSIMU U
JononHeHusiMH ot 2 Hosiopst 2013 roma), «YcraBa
ABI'VIIC» ot 31 wmas 2011 roma, «Konekca
xopnopatuBHoil  3tuku  JABI'VIIC», mnpunsitoro
pemenneM Yuenoro cosera JIBI'YIIC (mportoxon Ne
11 ot 28 HOsA0pst 2008 roma) u mpukaza ABI'VIIC ot
12 HOs10pst 2008 ronma Ne 757 «O co3gaHnu MOpPaIbHO-
STHYECKONH KOMHCCHI.

Hapywenue 37. Henonataeim u
HEOOOCHOBAaHHBIM SIBISIETCS TO, YTO B «3aKIIOYCHUHU
JABI'VIIC mo nucceprannu Muoit» (CepeHko u nip.)
Hay4YHBIM KOHCYJIbTAHTOM IOCBSIIEHHOW TPaHCIOPTY
muccepraiun Munoit A.B. Obul 0003HaueH «3aB.
kadenpoit ¢QuHaHcOoB MHCTHTyTa OKOHOMHKH U
yIpaBJIeHUs Ha TpaHCIopTe Mopcxkoro
roCyJapCTBEHHOTO yHHMBepcuTeTa uM. agm. [.H.
Hesenbckoro», OH k€ 3aMecTHTENb IpeacenaTens
nuccepranuonHoro cosera JAM 223.005.02 npu MI'Y

HM. I''H. Hesennsckoro ducenko AN.,
o0ecreunBaIONUii B HSTOM COBETE CIIELHAIBHOCTD
08.00.05 — "meHemkMeHT". DTOT «CHELHUAINCT B
obJactu OTOKETHPOBAHUD HHUKAKOI'0

npodeccroHaIbHOTO OTHOLIECHUS K Chepe BO3AYIIHOTO
(1 mo0Ooro npyroro BUAa) TpPaHCIOPTa HHUKOTAA HE
umen. OH He HUMEET Malo-MaJbCKH 3HAUYUMBIX
HAYYHBIX TPYJIOB B 0OJAcCTH TPaHCIOpPTa U JOHKHOM
kBanupukauuun B cdepe Tpancnopra. Hamumo —
HapymeHue co croponsl JIBI'YIIC u ®ucenko A.U.
«[lonoxxeHus O MOArOTOBKE HAyYHO-TIEAATOTHUECKHX
W Hay4HBIX KaJpOB B CHCTEME IOCIEBY30BCKOTO
mpodecCHOHANBHOTO  oOpa3oBaHus  Poccuifckoit
Denepanum», YTBEPKICHHBIM TIPUKa30M
Munob6pa3zosanus Poccun ot 27 mapta 1998 roma Ne
814 B yactu TOro, YTO Hay4HbIN KOHCYJIBTAHT JOJKEH
OBITH COOTBETCTBYIOMIEH CHEIHATIHHOCTH.
Hapywenue 38. bonee toro, u 1o GpopMaabHbIM
npuunHaM ®ucenko A.VM. He MOr OBITh HayYHBIM
KOHCYJIFTAHTOM TI0 jaucceprannu Mmioir A.B.,
KoTopasi Obuta paspadorana B JIBI'YIIC. Bo-mniepBbix,
He Obuto mpukaza JIBI'YIIC o ero Ha3HaueHUH
TakoBbIM. Bo-Bropnix, npu MIY wum. amm. [.H.
HeBenbckoro HET IOKTOPaHTYpHI 1O 3KOHOMHKE, B
paMKax  KOTOpPOH  MOXeT  OBITb  IIPHCBOEH
COOTBETCTBYIOIMI cratyc. Hanmmno — Hapymenue co
cropobl JIBI'YIIC u ®ucenko «llonoxenus o
MOJATOTOBKE HAyYHO-TIENAarOTMYECKUX W HAyYHBIX

KaJpoB B cucreme MOCJIEBY30BCKOTO
npodeccruoHanmbHOTO  0OpasoBaHust  Poccwmiickoit
Denepanumny, YTBEPKIECHHBIM NIPUKA30M

Muno6pa3oBanus Poccun ot 27 mapra 1998 roga Ne
814.

Hapywenue 39. AHanuz coJlep>KaHus
akmovenuss JABI'VYIIC no auccepranmu Mumoii»
(CepeHko M Jp.) MO3BOJIMI BBISIBUTH HENPHEMIIEMOE
JUIi  JOKYMEHTOB  TOCYHapCTBEHHOW  HayuyHOHU
aTTecTallMy HapylieHne TpeboBaHus myHKTa 12 (ab3arg
3) «IlonmoxeHust O TOpSIAKE IPUCYKICHUS YUYEHBIX
CTETICHEe», YTBEPIKICHHOTO MOCTaHOBJICHUEM
npasutenbeTBa PO ot 30 suBaps 2002 roma Ne 74 (B
penakIiuy MMOCTAaHOBICHUA MpaBuTesnbcTBa PP ot 20
utonst 2011 roma Ne 475), BeIpaxkeHHOE B TOM, YTO,
UMesT Ha pyKax HENpaBWIBHO OQOPMIICHHOE U
HEIPaBOMEPHO YTBEPKJICHHOE JAHHOE «3aKIIIOUEHUEY,
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«couckarenb» [IBI'YIIC Munas ne ¢akro u nie rope He
MMeJa «IpaBo MPEJCTaBUTh AUCCEPTALMIO K 3alIUTE B
000 TUCCepTalMOHHBII COBETY.

Hapywenue 40. Ananu3 coJiep KaHus
«3akmouenus JBI'VIIC mno aucceprammuu Mumoii»
(Cepenko u [1p.) TO3BONHI BBIBUTH HETIPHEMIIEMOE
JUIsl  JOKYMEHTOB  TIOCYHApCTBEHHOM  Hay4yHOMU
aTTeCTAlly HapyIIeHue TpeOoBaHMs MyHKTa 12 (ab3ary
2) «llomoxeHnss O TOpSOKE MPUCYXKACHUS YUICHBIX
CTEIICHE», YTBEPKACHHOTO MIOCTaHOBJIEHUEM
npaButenscTBa PO ot 30 staBaps 2002 roma Ne 74 (B
penaknuy MOCTaHOBIECHUS mpaButenbcTBa PO ot 20
utoHs 2011 roma Ne 475), BBIpak€HHOE B TOM, 4YTO

HENpaBWIbHO  O(QOPMIICHHOE ¥  HENPaBOMEPHO
YTBEPXKIECHHOE JaHHOE «3aKIIOYEHUE» He <«JIOJDKHO
OBITH  BBIJIAHO  COUCKATEJNIO...»  PYKOBOJICTBOM
(pexroparom) ABI'VIIC.
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Hay‘lHOfI aTTeCTallui U TCM CaMbIM 3aIlyTaTb BCC OKCIICPTHOC COO6III€CTBO " Apyrux HpeHCTaBI/ITGHCﬁ Hay‘IHOﬁ
06H1€CTB€HHOCTI/I O PCJICBAHTHOCTH, paCCMOTpeHHOﬁ OIIMMOHCHTOM AUCCEpTALIUU.

Annotation

The article analyzes the conformity assessment presented by the official opponent (professor) of the research
of airport management of local airlines with the specialty of the dissertation council. It is proved that this
assessment is inappropriate information intended to give this review the appearance of a highly qualified document
of state scientific certification and thereby confuse the entire expert community and other representatives of the
scientific community about the relevance considered by the opponent of the dissertation.

KiioueBble ciioBa: AsponopTel, MecTHble Bo3xymHble juHUE (MBJI), TocymapcTBeHHass HaydHas
arrecTtanus, Juccepramnus, OT3bIB O(l)I/IL[I/IaJIbHOFO ONIIOHEHTA, HEYMECTHAas OLICHKA, COOTBETCTBUE UCCIICAOBAHUA

CIICIIHAJIBHOCTH COBETA.

Key words: Airports, local air lines (MVL), state scientific certification, dissertation, official opponent
review, inappropriate assessment, conformity of research to the council’s specialty.

Memz(y HCBCKCCTBOM M 3HAHUECM
JICKUT MMPONacCThb.
Hnonckasn nociosuya

U3BecTHO, 4TO B COOTBETCTBHU C HyHKTOM 20
(abzar 1) geiictByromero torga “Tlomoxxenus o
MopsIIKE NPUCYKAECHUS  YYEHBIX  CTENEHeH”,
YTBEPKICHHOTO ITOCTaHOBIICHHEM MpaBUTEeNbCTBa PD
or 30 smBaps 2002 roma Ne 74 (B pemakiuu
MOoCTaHOBJIEHU MpaBuTenscTBa PO oT 20 utons 2011
roga Ne 475), «auccepTalliOHHBIE COBETHI Ha3HAYAIOT
O(HIIHATEHBIX ONMMIOHECHTOB M0 TUCCEPTALIUH U3 YUCTA
KOMnemeHmHbIX 8 COOMEemcmayioueli Ompacau HayKu

VUEHBIXY.

OnnHako, «auccepTaloHHbld  coBer  JM
223.005.02 mpu  MopckoM  ToCyJapCTBEHHOM
yHuBepcutere uM. aam. [.M. Hesensckoro» 1o
JICCepTaIul Muoii Ha3HAYNIT TIePBBIM
opUIMANTEHBIM ONIIOHEHTOM J.3.H., Tpodeccopa,

JTUpEKTOpa WHCTUTYTa MEXAYHAPOJHOTO Om3Heca
BI'YOC Jlatkuna A.I1., KOTOpBI HU 110 00pa30BaHUIO,
HA TI0 POy HAy4yHOH ¥ TpemnojaBaTelbCcKOn
JESTETPHOCTM M HH 10 O00JacTsM ero Hay4HBIX
MHTEPECOB HUKAK HEe CBsi3aH co cepoi TpaHCIopTa u,
0CO0OEHHO, B 00JIaCTH TpakJaHCKoW aBuanuu. B 2012
roJy He ObUTH U3BECTHBI €0 "BaKOBCKHE" U OOBIYHBIE
Hay4JHEIE ITyOJIMKAIUH B 3TOH e chepe.

[Mosromy npodeccop Jlatkun A.IT. B 2012 roxy He
SIBIISLICS «YUEHbIM, KOMNnemeHmHuIM 8
coomgemcmgyiowei ompaciu Hayku» (B cdepe
TpaHcnopta). [Ipm 3TOoM, 3aberas Bmepeln, ciemyer
OTMETHTh, YTO HMMEHHO 3TO OOCTOSATENBCTBO, HE B
MOCJIETHIOO ouepenp, MIPEIOPEIEITUIIO
omepamumenbHo Henpuemiemoe Kauecmeo
colepXaHus ero (Kak O(HUIMAIBHOTO OIIIOHEHTA)
OT3pIBA HAa  TPECIOBYTOE  «IHCCEPTAIMOHHOE
uccienoBanue» couckarens JIBI'YIIC Munoi.

BwMmecTe ¢ TeM, U3BECTHO, UTO COINIACHO MMyHKTY 22
(abzary 2) geiictByromero toraa “Tlomoxxenus o
HOpsLIKE IOPUCYXKACHUS  YYEHBIX  CTENeHen”,
YTBEPKJICHHOTO IMOCTaHOBJICHUEM HpaBUTENbCTBA PO
or 30 smBaps 2002 roma Ne 74 (B pemakiuu
NOCTaHOBJEHUs npasurenscTsa PO ot 20 uronsa 2011
rona Ne 475), «OT3bIB MOJAMKUCHIBAETCS O(QUIIMATHHBIM
OTIITIOHEHTOM U 3a8epsemcs Neuyamvio Opeanu3ayul,
PabomHuKxom Komopot oH A8naacAy. OIHAKO, BOIPEKH
JaHHOMY  TpeOOBaHMIO  OT3BIB  O(MUIIMAIBLHOTO
onmnoHeHTa Jlatkuna A.Il., moanucaHHbIi UM 3 Mas
2012 roma, He Obu1 3aBepeH mneuatbio BIYOC,

pabOTHUKOM KOTOPOTO OH SIBJISLICS,, U TOJIBKO MO3TOMY
JAHHBIH  OT3BIB YK€ oOKazalica Ode  ghakmo
HeOelicmeumenvHoiM U 0€ 10pe HUYHONCHBIM.
Hamumo — 1mmbo zonoeomancmeo, Oonyuwennoe
Jdamxunvim A.Il 6 cuny e2o nekomnemenmuocmu,
oo co3namebHoe Hapyuienue um
YCMAHO08/IEHHO20 NOPAOKA OQOpMAEHUA OM3blE08,
paccuumanHnoe na He00CmamouHyo
0C6€00MIEHHOCHb PYKOBOJICTBA «JIUCCEPTALMOHHOTO
coBeTa IM 223.005.02 npu Mopckom
roCyJlapCTBEHHOM yHuUBepcutere uM. amM. [.U.
Hegenbckoroy.

Ha »TOoM ananu3 paccMaTpuBaeMoro 37ech
(banbCUPUIMPOBAHHOTO  OT3bIBA  O(HIIMATBHOTO
ommonenTa JlatkmHa AL, yxke camo mo cebe
JENAIOIeT0 HE3aKOHHBIMH  3aIUTy JAWUCCEPTAlldN
Munoidi wu BblOady el OUIUIOMA  KaHIUAaTa
SKOHOMHYECKUX HayK, CICIOBaJi0 OBl 3aKOHYHTH, HO,
KaK TOBOPHUTCS, IS YHCTOTHI JKCIICPHMEHTa
MIPEICTABISACTCS HEOOXO0IMMBIM JIETAILHO
paccMOTpeTh CO/Iep KaHNE ITOTO OT3hIBA, KOHKPETHBIE
BIIEYATIICHUS O KOTOPOM MOTYT OXapaKTepU30BaTh
MPUBEICHHBIE B HACTOSIIEH MOHOTpapuu HIKE
HEraTHBHEBIE 00CTOSTEILCTBA.

Jns Hayama cienyeT  OTMETHTh, 4YTO B
COOTBETCTBHH ¢ ITyHKTOM 22 (ab3an 1) “Ilomoxenus o
MOPSJIKE NPUCYXKACHUS  YUYEHBIX CTeneHen”,

YTBEPXKIICHHOTO IIOCTAHOBJIEHHEM IIpaBHUTENbCcTBA PP
or 30 smBaps 2002 roma Ne 74 (B pemakiuu
MOoCTaHOBJEHUs npaBuTesbeTBa PO ot 20 uronsa 2011
roga Ne 475), «ouIuansHBIH OMIIOHEHT HAa OCHOBE
U3yUYCHHSI TUCCEPTAllMU U OIMyOIUKOBAHHBIX Pa0OT IO
TeMe JUCCePTaIH IPEACTaBIIeT B JUCCEPTAIMOHHBIIN
COBET NMHUCHMEHHBIA OT3BIB, B KOTOPOM OIICHUBAIOTCS
aKTyaJIbHOCTb n30paHHON TEMBI, CTETIeHb
00OCHOBAHHOCTH HAYYHBIX IOJOXEHUH, BBIBOJIOB H
peKoMeHaIui, chOpMYIHPOBAHHBIX B JANCCEPTAIINH,
HUX JOCTOBEPHOCTb M HOBU3HA, a TakKXke Jaercs

3aKJIIOYCHHE o COOTBETCTBUH JuccepTauuu
KPUTEPUSIM, YCTaHOBJIEHHBIX HACTOSIIUM
TTonosxeHnem».

Urak, B «aucceprauuoHHBId coBer M
223.005.02 mpu  MopckoM  rocyaapCTBEHHOM

yHuBepcurere uM. aaMm. I'.1. HeBenbckoro» noctynui
«OT13bIB 0UINATBHOTO ONMOHEHTA [1.3.H., MPod.
A.Il. JlaTkuHa Ha JHCCEPTAIMOHHYIO padoTy
Mnuioii  AslekcaHapsl BurtajabeBHBI Ha TeMmy:
«YnpaBjeHue UHGPACTPYKTYpoil  a3ponoprToB
MAaJI0ii HHTEHCHBHOCTH I0JICTOB, MPEICTABJICHHYI0
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HA COHMCKAHWEe Y4YeHOW CTemeHHM KaHIMAATA
IKOHOMHYECKHUX HAYK 10 cniennajibHocT 08.00.05 —
«IKOHOMHKA u ynpaBJjieHue HapOIHBIM
X03iicTBOM  (IKOHOMHKA,  OpraHM3anusi o
ynpaBJjieHue NpenpUsI THSIMH, OTpacIsiMH,
KOMILIeKcaMu:  TpaHcnoprt)». Cpazy  cuemyer
KOHCTAaTHPOBaTh, YTO yXKE B HA3BAHUH JAHHOTO OT3bIBA
nmgHO Tpodeccopom, n.3.H. JlatkuaeiMm A.Il. Oputn
CHeNaHbl [IBE Zpammamuyeckue Oowubku (B 3TOM
Ha3BaHUH CIIEAOBANO OBl IIOCIE CIOBA «OMIIOHEHTA»
MIOCTaBUTH 3AIIATYIO, & CIOBOCOUETAHHE C IBOCTOYHEM
«Ha TeMy:» yOpaTb BooOILIE).

VYKka3zaHHBI OT3BIB COAEPXKUT cleayromue 6
paznenoB: «l. AKTyaJlbHOCTh TEMBI HCCIICTIOBAHUSI»;

«2. CooTBeTcTBUE Auccepraigud  ClieuaJbHOCTU
COBCTan, «3. O6OCHOBaHHOCTb, JOCTOBEPHOCTh U
HOBHU3HaA Hay4YHBIX BBIBO/JIOB, MOJIOKCHUI n

pexkoMeHaauuil auccepTauumny»; «4. JIMUHbBIA BKIIAJ U
MpaKTH4ecKas 3HAYAMOCTh TIOJNyYSHHBIX aBTOPOM
pe3ynbTaToB»; «5. JIMCKyCCHOHHBIE MOMEHTHl U
HEIOCTAaTKU JauccepTanumy; «7. OOmas omeHka
muccepraum»y. K BelIHKOMY COKalCHUIO, W 3/eCh
cilelyeT KOHCTaTHpOBaTh, 4TO IupekTop MHcTUTyTa
MEXAyHapoaHOro OusHeca M dSkoHOMukH BI'YDC
JlaTkun AL HenpocmumenbHo cogepuiu
INNEMEHMAPHYIO aApUPMeMUUECKYI0 OWMUOKY — He
CMO2 HpasuiIbHO noOOCYUmMamy U 0003HAYUMD
yugpamu 1mWecTh pa3ienoB CBOETO MATHUCTPAHUUHOTO
OT3bIBA — UM SBHO XAJIMYPHO «NOOMAXHY) €20 He
yumas.

[IpoBeneHHBIli B HacTosImedl paboTe HUKE
KPUTHYCCKAH aHaIW3 COACpKaHWS pasiena «2.
CoOTBeTCTBHE MUCCEPTAIUH CHCIHATBHOCTH COBETa)
or3pBa o¢ummansHOrO ommoHeHTa JlatkuHa ATl

MO3BOJIUJI  BBIIBUTH  CIEAYIOIIUME  HETaTHBHbBIE
00CTOSTENIbCTBRA.

B enquncTBeHHOM ab3arie BTOpPOro pasjesnia CBOero
OT3bIBA «2. CoO0TBETCTBUE JIUccepTaluu

CICIHUATBHOCTA COBETa» O(HIUAIBHBIA OIIOHEHT,
mpodeccop Jlarkun A.Il. coolmraer OyKBaJbHO
creyroiiee:

«IIpoananu3uposas cojiepKaHue
TPeICTABJIEHHOH JMCCEPTALIMM, a TAKKe TO, KAK
ABTOP CTABUT 1eJb W 33]a4Yd HCCJIeI0BaAHMI,
PACKPBIBAET €ro cojiepKaHue, 00bEKT U MpPeIMeT, a
TaKKe, PacCMOTpeB IHCCEPTALUUIO MO CYUIECTBY,
MOJATBEP:KAAI0, YTO NPEACTABJIEHHAS TUCCEPTALHS
c00TBeTCTBYET Npoduro cnenuaabuoctu 08. 00. 05

—  «JKOHOMHKAa M YyHOpaBjeHHEe HAPOIHBIM
X035l CTBOM JKOHOMHMKA,  OpraHM3alus "
yhpaBJieHne npeAnpUsSTHAMU, oTpacJjsiMu,
KOMILIEKCAMH: TPAHCHOPT)» JUCCEPTALOHHOIO
copera M 223.005.02 npu Mopckom
rocylapcTBeHHOM  yHuBepcurere um. [I.H.
Heseabckoroy.

AHanu3 copepkaHusl JaHHOTO a03ana Mo3BOJIsIeT
BBISIBUTD CJIE/TyIOLIME HEraTHBHBIE 00CTOSATEIbCTBA:

a) B CBeTe OOUICTIPHHATHIX TpeOOBaHWHA U
MPEICTaBICHHBIX 37IeCh peKOMEHAANni n3 padots [1]
o OLICHKE «COOTBETCTBHSA JICCepTalui
CIELHUATbHOCTH ANCCEPTAILIMOHHOTO COBETa» CIELYyeT
OTMETHTh B  (QopMymHMpoBKEe HaHHOrO  ab3ara
CIIEYIOLINE He6AZKIL.

- BO-TIEPBBIX, B COOTBETCTBHM C IIyHKTOM 12
(a0za 1) «[lonoxkeHuss o moOpsIKE NPUCYKICHUS
YUEHBIX CTEIEHE», yTBEPKICHHOTO TOCTaHOBICHUEM
npasutensctBa PO ot 30 auBaps 2002 roxa Ne 74 (B
pelaKkLuu MOCTaHOBJIEHUs mNpaBuTenbcTBa PO ot 20
mioHss 2011 roma Ne 475), «opranuzamus, Tae
BBINOJHANACH ANUCCEPTAlHs..., JACT 3aKIIOUCHHE II0
JHCCEPTALNH, B KOTOPOM JIOJDKHBI OBITh OTPAXKCHHL. ..
CcReyuanrbHoCmo, KOmopou coomeemcmeyem
ouccepmayus, ...». A COTIIACHO 3TOMY € IyHKTY 7
(ab3ar1 3) manHOTO «ITOJOKEHUS. ..» «CHEYUATLHOCHD,
10 KOTOPOH BBHINONHEHA JUCCEePTALUs, O0IHCHA
COOmMEemcmeo6ams — HAy4HOU  CReYUanbHOCMU U
ompacau Hayku, TO KOTOPOH JAHUCCEpTaLlMOHHOMY
COBETY NPEACTaBICHO IPaBO MPOBEACHUS 3alIUTHI
Jquccepranuii». U yxe cornacHo myHKTY 20 3TOrO ke
«IlonoxeHus...» TOJIBKO NMOTOM «IUCCEPTALlMOHHBIE
COBETHl HA3HA4Yal0T O(DHIMAIBHBIX ONIOHEHTOB IO
JUCCepTallil M3  YHCIAa  KOMIIETCHTHBIX B
COOTBETCTBYIOIEH ~ OTpaciy  HAayKH  YUYCHBIX,
MIPEABAPUTENHHO JABIINX HAa 3TO CBOE COTIIACHEN;

- BO-BTOPBHIX, B COOTBETCTBHM C ITyHKTOM 24
«IlonoxxeHust 0 coBeTe MO 3alIUTe AUCCEpTalUil Ha
COHCKAaHHE YYCHON CTemeHM KaHauaaTa Hayk...»,
YTBEPXkKIECHHOrO NpukazoM MuHoOpHayku Poccum ot
12 nmexabps 2011 roma Ne 2817, «auccepTalliOHHBII
COBET CO3/1aeT KOMHCCHIO... JJIf... TIPEACTaBICHUS. ..
3akmouenus o ee (JUCCEepTalluu) COOmMEemcmeuu
CREYUANLHOCHAM... U OMPACAAM HAYKU, TI0O KOTOPBIM
JACCEPTALIOHHOMY COBETY MPE0CTaBICHO
NPUHAMAaTh K 3allUTe JAHCCEepTalMu...». A B
COOTBETCTBHH c IIYHKTOM 24 JAHHOTO
«IlonoxeHus...» TOIBKO MOTOM «INCCEPTalMOHHBIA
COBET... Ha3HayaeT O(HIMAIBHBIX ONIIOHEHTOB IO
JUCCepTaliil M3  YWCla  KOMIIETEHTHBIX B
COOTBETCTBYIOLIEH  OTpacid  HAyKd  YYEHBIX,
NpeABapUTEIbHO MaBIIMX HAa 3TO CBOE COTJIacHe B
MHCbMEHHOM BUJIEY;

- B-TPETHHUX, II03TOMY, YUUTBIBAs
BBIIIICU3JIOKEHHbIE ~ YCTAaHOBJIEGHHBIE  TpeOOBaHUS,
mpodeccop Jlatkun A.Jl. sSBHO Henpagomepho

npeevicunl C60U ROAHOMOUUA TIPU W3IIOKEHUU BO
BTOPOM pas3Jielie CBOETO «OT3bIBA» TAaK Ha3bIBAEMOIO
«noomeepoicoeHuss  coomeemcmeusi  OuUccepmayu
cneyuanrbHocmu  cogema». Tem Oonee, dYTOo B
COOTBETCTBHH ¢ ITyHKTOM 22 (ab3an 1) “Ilomoxenus o
HOpsAJKE IPUCYXKJEHUS  YYEHBIX CTeTieHen”,
YTBEPKIECHHOI'O [IOCTAHOBJICHUEM IIpaBUTeNbcTBa PO
or 30 smBaps 2002 roma Ne 74 (B pemakmum
MIOCTaHOBJEeHUS MpaBuTesbeTBa PO ot 20 utons 2011
roga Ne 475), oT3bIB OGHUIMATEHOTO OIIIOHEHTa HE
JOIDKEH  COAEpXKaTb  TaKOTO  «IOATBEPMKICHHS.
Hamumo - Qakr meocosnannozo nocmwionozo
HE3HAHUA U CO3HAMENbHO20 HENPABOMEPHO20 U
Xanammnozo uznopuposanus npopeccopom JlarknHbIM
A.IL nonodceHull OCHOB0ONONAAIOULUX
HOPMAMUGHO-NPABOBLIX AKMOE 20CYOapCHIBGEHHOIL
HayuHOoU ammecmayuu;

- B-YETBEPTHIX, HA OTOM pPacCMOTPEHHE
COJZIepKaHUs BTOPOTO pa3jiena «OT3bIBa» mpodeccopa
Jlatkuna A.Il. MoxxHO OBLIO OBl 3aKOHUYHTH, HO, KakK
TOBOPHUTCSI, /17151 YUCTOTHI SKCIIEPUMEHTA) €T0 CIETyeT
MIPOAOJIKUTE;
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0) naxe B KOPOTKOM TEKCTE EIMHCTBEHHOTO
ab3alla BTOpPOTO pasjena CBOCH  «IKCIEePTU3bD»
npodeccop Jlatkmn A.Il. npomycTHin  HECKOJIBKO
Henpuemnemplx I KaKoro-iuoo OT3bIBA
odunmansHOTO OINIIOHEHTa KaK JIOKyMEHTa
rocyJapCTBEHHOM Hay4HOI aTTeCTalluu
PpazeonozuuecKux NANCYCcoG U CMbIC/I06HIX (IANOBY'

- BO-TIEPBBIX, IPUMEHEHHE B OJTHOM IIPEJIOKCHUH
HOAPSIT CJIOBOCOYCTAHUS «codepoicanue
npeocmagienHol ouccepmayuu» M CIOBOCOYECTAHUS
«UCCe008anus,  packpvleaem e2o  COOepIUCAHue»
npescTaBiIsieT co00H MepBbIil cay4ail HenprueMIeMoi
JUId  JOKyMEHTa TOCYHApCTBEHHOH  aTTecTalluu
masmoiozuu,

- BO-BTOPBIX, IPUMEHEHHE B OJHOM IPEATIOKEHUN
JBOXKJBl MPAKTUYECKH MOJPS COI03a «a makicey
Ipe/ICTaBIsIeT co00H BTOPOH ciay4aii HenprueMiIeMoi

UL JIOKyMEHTa  TOCYIAapCTBEHHOW — aTTeCTalllH
maemonozuu;

- B-TPETBUX, IPUMCHCHHE B OJHOM IPEIUIOKESHHN
0PN CIIOBOCOYCTAHHS «NMPOAHATU3UPOBAS
codepicanue NPeOCMAsIeHHOU  ouccepmayuu» W
CIIOBOCOYETAHUS «paccMompes Ouccepmayuio no

cywecmeyy» TIPEINCTAaBISACT CO0OM TpeTHil ciryvait
HENpueMJIieMON 1Ji1 JOKyMEHTa TOCyAapCTBEHHOU
aTTeCTallul MaAemo102ul,

- B-4eTBEPTHIX, NPUMEHEHHE B  OJHOM
MPEeIOKESHUH JIBAXK]TBI CIIOBOCOYCTAHUS
«npedocmagnennas — ouccepmayus) — TPENCTABIACT
co0ol 4YeTBEepPTBHIH CJIy4Yail HempHUeMIIEMON s
JOKyMEHTa rOCYZapCTBEHHOMN aTTeCTaINN
masmoniozuu,

- B-IIATHIX, TOCKONBKY mpodeccop Jlatkuu A.IL. B
OTAEIBHOM pa3Jielie CBOETO «OT3BIBA» IPEAIIoYes
TOPXKECTBEHHO  «HOOMBEpOUms coomeemcmeue

npedcmasieHHol ouccepmayuuy», TO OH JOIDKEH ObLI
00s3aTeNbHO yKa3aTh, KyZa (WIM KOMY) U 3aueM
«TIpelCTaBlIeHa JHCCEPTAIlsD» M 4Ybsl OHAa. A, MOXET
ObITh, OBIIO OBl yMECTHEE TIPOCTO  BMECTO
CIIOBOCOUYETAHUS  «IIPEACTABIEHHAs JAUCCEPTAII»
YIOTPEOUTh CIOBOCOYETAHHE «uccepTamus Musoi
A.B.». KpomMe Tor0, epe1 CII0BOM «aBTOP» CIIEA0BAIIO0
OBl TOCTABUTH MECTONMEHHE KEE»;

- B-IIIECTHIX, COTJIACHO yCTaBy BYy3a, YIOMSIHYTOTO

B JaHHOM a03ale, ero MoJHOe O(HIMAIBHOE
HauMeHoBaHne —  DegepanbHOoe  OHOJKETHOE
obpazoBaTenbHOE yupexaeHue BBICIIIETO
po¢eCcCHOHATBHOTO o0pa3oBaHUA «Mopcxkoit

roCcyJapCTBEHHBI YHUBEPCUTET UMEHHU aamupaia [.11.
Hesenbckoro» (cokparnieHHoe odunmantsLHoe
HaumeHoBanne — MI'Y uM. agm. [.1. HeBenbckoro).
[losToMy B mpencraBieHHOE B JaHHOM ab3are
HaMEHOBaHUE By3a CIIENOBAIO OBl  J10OaBHUTH
COKpAIIIEHHOE CIIOBO «aJIM.» («aIMupaiay);

- B-CEIbMBIX, TAaKUM O0pa3oM, HAJIMIO — APKUIL
oopazuuk oezzpamomnocmu, He3HaHus
ouyuanbHLIX  OAHHBIX, HEYMEHUA  CHPOUNd
DPYCccKyto (ppazeonozuio u popmynuposame cmpozue
RnO10JCenUs OM3b16a OPUUUATLHO20 ONNOHEHINA KAK

00KyMeHma 20CY0apcmeenHoil HayyHOU
ammecmayuu co CTOpoHbl mnpodeccopa Jlarkuua
AIL;

B) YTO KacaeTcsi (PAaKTHYECKOrO KadyecTBa
«IOJATBEPKACHUS  COOTBETCTBUS  IMPEICTABICHHON
JUCCEpTallii  MPO(UII0 CHENUAILHOCTH COBETAY,
MTOMITE3HO TPEICTaBICHHOT0 MpodeccopoM JIaTKUHBIM
ATl B pmanmHoM ab3alle CBOETO «OT3BIBA», TO
OTHOCHTEIILHO 3TOI'0 MOJKHO BBISBHTH CJIECIYIOLIUEC
00CTOSITENILCTBA:

- BO-TIEPBBIX, B COOTBETCTBHHU C PEKOMEH/IAIIUSIMHU
paboTsr [1] oeHMBaETCS «COOTBETCTBUE TUCCEPTALIUI
nACnopmy HAY4HOU CReYUAIbHOCUY, & He «IIPODUITIO
CIEIHATIBHOCTHY», KaK 3T0 3asBui npodeccop Jlarkuu
AIL B cBoeM «oT3bIBE». ToOuHEE, OILEHUBAETCS
«COOTBETCTBUE TUCCEPTAIIUH ONPEICICHHOMY MYHKTY
COOTBETCTBYIOIICH obactu HCCIEIOBAHUS,
MPEJCTABICHHOW B  MACHOPTEe  CICIUAIBLHOCTHY.
Hanuio — daxrt He3nanus npodeccopom JlaTKuHBIM
A.Il. conmepKaHUS HOPMAMUGHBIX MAMEPUALOE
20Cy0apCcmeeHHOI HAYUHOU AMMeCMauuu;

- BO-BTOPBIX, Kak OBUIO KOHCTATUPOBAHO B

MoHorpadusx [2-4], comepkaHue JaUCCEPTALUA
couckareins [IBI'YIIC Muno# B iesioM Hu 6 Koeii mepe
He coomeemcmeyem VKa3aHHBIM €0 B CBOEM
aBTOpedepare (ctp. 5) MYHKTaM 1.4.80

«OKOHOMMYECKHUH aHANIN3 e TEIbHOCTH NPEIIPUATHH
U OpraHM3alliii pa3IM4YHBIX BHAOB TPAHCIIOPTA,
BBIIIOJIHACMBIA Ha YPOBHE TPAHCIIOPTHOM CHUCTEMBI
CTpaHbl, €€ pEeruoHOB, BHJOB TpPAHCIOpPTa M HX
CTPYKTYPHBIX IOJpa3/eIeHHl — >KeJe3HbIX J0por,
MOpPCKHX M PEYHBIX MAPOXOJACTB, aBHAKOMIIAHUN U
ap.», 1.4.83 «OxoHOMHYEecKoe 00OCHOBAaHUE CHCTEM
ynpasiieHus: Ha TpaHcnopTte» U 1.4.92 «Opranuzanus
yIpaBJICHUs Ha TPAHCHIOPTE» nacmopra
cnerquansHoctu  08.00.05 -  «DkxoHOMHKAa U
yIOpaBJIEHUE HAPOJHBIM XO35IICTBOM: 3KOHOMHUKA,
OpraHu3alys W  YIOpaBlIeHHE  NPEANPHUITHIMH,
OTpaciIsIMH, KOMIUIEKCAaMH (TPAHCIIOPT)»;

- B-TpeThHX [2-4], BMecTe ¢ TeM, ecii yCIIOBHO
NPU3HATH JISTUTHMHBIM BCE COAEP)KaHUE JUCCEPTAIIH
Muioii, TO 3aKIIOYCHHYI B HEro HH()OPMAIMIO C

OOJIBIION  HATSHKKOW  MOXHO  KBaJM(HUIUPOBATH
COOTBETCTBYIOLIEH JIUIIb MIyHKTY 1.4.89
«IInanupoBaHMe W  aHaIU3  MPOU3BOACTBEHHO-

XO3SIMCTBEHHONI M  KOMMEpPYECKOM JAeATENbHOCTU
TIPEANIPUATHI TPAHCIIOPTa» MaclopTa CHenHalIbHOCTH
08.00.05 — «DxoHOMEKa ¥ YIpaBlCHHE HaPOIHBIM
XO3STMCTBOM: 3KOHOMHKA, OpTaHU3aIUs U yIpaBICHHE
OpeANPUSATHAMY, OTpacisMu, Kommiekcamu (1.4
Tpancmopt)»;

- B-4eTBEPTHIX [2-4], Goiiee TOro, MOCKOIBKY B
qucceprai Munnoil pedb WAET TIaBHBIM 00pa3oM o
«HEAaBHAIIMOHHBIX» (TO €CTh  HETPAHCHOPTHBIX)
yeayrax u I'UIl, To 3aKkiloueHHy©® B  Hee
(mrccepranuio) ycJIOBHO TPH3HAHHYIO JISTUTHMHOM
nH}pOpMaNNI0 MOXHO KBaJIH(UIMPOBATh, B KaKOW-TO
Mepe, cOOTBeTCTByomel myHkram 1.6.124 «Dopmbl
roCyJJapCTBEHHOU HOJAEPKKH OTEYECTBEHHBIX
npousBoauTened B chepe ycmyr» u 1.6.132
«l"ocymapcTBeHHO-4YaCTHOE TApTHEPCTBO B  cdepe
yoiryr»y  macmoptra  cnenumansHoctr - 08.00.05  —
«OKOHOMHKA W YIPaBJICHHE HAPOIHBIM XO3SHCTBOM:
SKOHOMHUKA, OpraHu3aIus u yIpaBJIeHUE
MPEeIIpUATHAMH, OTpacisamMu, Komruiekcamu (1.6.

Coepa ycayr)»;
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- B-mAThIX [2-4], mosToMy amcceprarms Muoi,
KaKk MHHUMYM, ITOJDKHA ObLa 3aIUIIATHCS 10 JBYM
obnactsam wuccnenoBanus — 1.4. Tpancmopt u 1.6.
Cdepa yenyr — petictyromiero B 2012 roay macmopra

cnenuansHoctn  08.00.05 —  «DOkoHOMHKA H
yOpaBIeHHE HAPOOHBIM XO3SHCTBOM: 3KOHOMHKA,
OpraHW3aIlisi W  YOpaBleHHE  NPEANPHUATHIMH,

oTpacisiMu, KoMIutekcamMm». [Ipu 3ToMm 00beqMHEHHBII
COBET IO 3aIUTe JOKTOPCKHX W KaHAMIAATCKHX
nucceprauui M 223.005.02 npu MI'Y um. agm. I'.11.
HeBenbckoro mommkeH ObUT Il MIPOBEICHUS 3aIHUTHI
JquccepTan MuiIoit mpuriacuTh Ha CBOE 3acellaHue
YJICHOB KaKOT'0-TO JIPYyroro COBETa MO CHEeIUaIbHOCTH
«1.6. Ctepa ycmyr»;

- B-IIECTHIX, HAMULO — (aKT He NPEeOnUCAHHO20
OoKymenmamu 20¢y0apcmeeHHOu HayuHoi
ammecmayuu, 6bI36AHHO20 naymosamoi
UHUUUAMUGOU W, K TOMY XC€, HeGeHcecmeenHHoz0
«noOmeepocOeHUss  COOmEemcmeus  ouccepmayu
cneyuanbnocmu cogema» mpodeccopom JlaTKMHBIM
AJIl. wu, cremoBaTenbHO,  NPOSABICHHE €0
CReYUAanbHOl U IKCHEPMHOU HEKOMNEMERMHOCIU.

Jlutepatypa

1. Apucrep H.M., Pesnux C.JI. Ympasnenue
JMCCEPTALIOHHBIM COBETOM: MPAaKTHYECKOe ocooue /
[ox o6m. pen. mpod. ®.M. Illamxanosa. — Ilensa:
MI'YAC, 2008. — 462 c.

2. JleontseB P.I'. Jluccepramms o0 a’pomoprax
MBJI: kpaxu wuznel, BpaHbe O pe3yibTarax,
HEBEKECTBO YTBEPKACHHUH (KaK HE HaI0 IPEICTABIATh
OO0IIyI0 XapaKTepUCTUKY JUCCEPTAIH): MOHOTpadus /
P.I'. JleonTnEB. — BnaguBocTok: JlampHEBOCT.
¢denepan. ya-T, 2017. — 190 c.

3. JleontneB, P.I'. [uccepramuss o MaJbIx
a’ponoprax M HEJETUTUMHBIE 3aUMCTBOBAHMS U3
MaTepHaJIOB KPaeBOTr0 IPaBHUTENbCTBA (Kak HE Haao

mucath JTUCCEPTAIUIO): MoHOTpadus /
P.I'. JleonTneB. — BnaguBocTok: JlanbHEBOCT.
¢denepan. yu-T, 2016. — 156 c.

4. JleoHThEB P.I. 3aBupabHbIE u
HEBS)KCCTBCHHBIE Oallku W3 «IHCCepTalum» 00

asporoprax MBJL: 00pa3unku mpodaHaum HayKH
(kaK He HAJ0 MPECTABIATH 3AIUIIAEMBbIC TTIOJIOKECHUS
muccepramun):  MoHorpadus /  P.I. JleoHTheB. —
BnaguBocrok: [lampHeBocT. denepan. yH-T, 2017. —
211c.

NHHOBAILIMOHHAS CTPATEI'US PABBUTUSA ITPEAIIPUATHA:
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2. Boponeoic

INNOVATIVE ENTERPRISE DEVELOPMENT STRATEGY:
CHOICE AND CONDITIONS OF SALE
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OZ[HI/IM H3 CpCACTB HOCTUIKCHUS IMOCTABJICHHBIX HEPCA MPCANPUATHEM meJei sBisIeTCs HWHHOBAIIlMOHHAasA

CTpaTerysi, HallelleHHasl, B OTJIMYKE OT APYTHX CPEICTB, HA HOBM3HY. CTpaTerus nmpuaaeT NpeaupUsITHIO BEKTOP
Pa3BUTHA, OPUEHTHPOBAHHBIN HAa PEOPTAHU3AIHIO IPEAIPUATHA B IEIX 3PPEKTUBHOTO €0 (PyHKIIMOHUPOBAHUS
C YYCTOM HOBBIX pPCAJIbHBIX yCJ'IOBI/If/'I. I/IHHOBaHI/IOHHaH CTpaTerus oOecrieunBaeT THOKOCTH M aaarnTanuro
MPEANPUATHS K 3alIpocaM NoTpebuTenel, TpeOOBaHMAM PHIHKA, TIO3BOJISIET €My BBICPKUBATH KOHKYPEHIIHIO.

Ienpro JaHHOM CTAThH SBJIACTCS aHAIN3 U 0OOCHOBAHKE TEOPETUIESCKUX MOJIOKESHH, KacalomuXxcs BHIOOpa
MHHOBAIIMOHHOM CTpaTeruu NpPENUpPUATHS, HCCIEAOBAHUE XAPAKTEPUCTUK CTPATETMil M BO3MOXKHOCTU HX
INPpUMEHCHUSA HAa KOHKPETHOM MNpPEANPpUATHH, YTOYHCHHUC W IOIIOJIHCHUEC KJ'[aCCI/I(I)I/IKaL[I/II/I HMHHOBaAIIlMOHHBIX
CTpaTel“PIfI, YTOUYHCHHUEC U 000CcHOBaHUE BAapUaHTOB MHHOBAIIMOHHOT'O PA3BUTHUA HpeﬂHpHHTHﬁ.

Annotation

An innovative strategy is one of the means to achieve the goals set for the enterprise, which differs from other
means primarily in novelty. The strategy gives the enterprise a development vector focused on the reorganization
of the enterprise in order to efficiently operate it, taking into account the new real conditions. An innovative
strategy provides flexibility and adaptation of the enterprise to the needs of consumers, allows it to compete with
manufacturers of similar products

The purpose of this article is to analyze and substantiate the theoretical provisions concerning the choice of
an innovative strategy for an industrial enterprise, study the characteristics of strategies and the possibility of their
application in an enterprise, clarify and supplement the classification of innovative strategies, clarify and justify
options for innovative development of enterprises.
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[NonmoxuTenpHas IBOJIONUSA B Pa3BUTUH JIFOOOTO
OPEINPUITHS SBJISCTCS YCIOBHEM YCICIIHOTO €ro
cymectBoBaHUsA. OcoOEHHO BaXHBIM Ha JaHHBIN
MOMEHT SIBJISIETCS BEIOOP HAIPABJICHUH U ONPEICIICHNE
MaciraboB IpeIaraeMbIX M3MEHEHU, 4TO
MPOMCXOIUT B PaMKax pealn3alliid MHHOBAILIMOHHOM
CTpATETHH. Heo6xoauMocThb TIPUHATHS
CTPATETHYECKUX PEIICHHH B 00JaCTH HWHHOBATHKH
BO3HHKAET TOIJa, KOI/Ia OBCEAHEBHAS AEATEIHLHOCTD,
CBsI3aHHAsl C MEPaMH, IO MOBBIIICHUIO TEXHUYECKOTO
YPOBHSI, HE MO3BOJISIET JOCTHYD MOCTABJICHHBIX [IEICH.
HecmoTpst Ha 60JIC3HEHHOCTH BHEIPEHUS BCAKOTO PO/Ia
HOBIIICCTB B CTAa0WJIBHBIA TIPOIECC TPOU3BOJICTBA
CJIelyeT NPU3HATh, YTO HANOO0JIeE YCIICIITHBIM SBJISICTCS
TO IPEANPHATHE, KOTOPOE YMEET ONPEAECIUTh MOMEHT
(hopMyITUPOBKH U BBIOOPA CTPATETUH HHHOBAIIMOHHOTO

pa3BUTHA.
B HacTodAIeeC BpPEMs HCIPEPBIBHO BHEAPATH
WHHOBAITMOHHBIC MCPOIIPUATHA BBIHYXKAACT

OPEeANpUATHS BO3POCIIMH YPOBEHb KOHKYPEHTHOH
60ps0BI. OTH MeponpuaTus (ASHCTBHUA) MOTYT OBITH
60 (parMeHTapHBIMH, KacalOIIMMHCS OTIEIBbHBIX
MpOIECCOB  (MPOM3BOJCTBCHHBIX, (DUHAHCOBBIX HJIH
Kakux-1u0o JIPYTHX), 60 JIOKaJIbHbIMH,
HaIlpaBJIEHHBIMH Ha yBEJINUEHHE BBITYCKa IPOYKIIUH,
100 KOMIUIEKCHBIMH, KacCalOLIIMMHUCS BCECTOPOHHETO
WHHOBAITMOHHOTO TIPE0Opa30BaHuUs MPEIIIPHATHSL.

KomrmiekcHoe MHHOBalMOHHOE IpeoOpa3oBaHKE
BBIBOJMT HIpeaIpUsTHE Ha HE0OX0ANMOCTh
(hopMHpOBaHNS NHHOBAIMOHHOM CTPaTEerny pa3BUTHUS
HOPETPUSITHS.

VIHHOBaIlMOHHAsT CTpaTerus pa3BUTHA — 3TO, C
OJTHOW CTOPOHBI, arpernpoBaHHasi MOJEb ONepalui,
JICUCTBHH, HEOOXOUMBIX s JOCTHXKEHMUS
MIOCTABJIEHHBIX OpraHu3aluell Lejleldl Ha OCHOBE
BBIOpaHHBIX KpHUTEpHEB (IToKasareneii), a, ¢ JPyroi
CTOPOHBI, 3TO KOMIUIGKCHBI MHOTrO(QOpMaTHBIN
JIOKYMEHT, BKJIIOUYAIOIIMNA CHCTEMHBIE IEHCTBUS IO
pa3paboTke ¥ BHEIPEHHIO WHHOBAIMOHHBIX PEIICHHUI
BO BCE C(epHl IESATENEHOCTH NPEIIPHUITHSI.

IIpn paspaboTke WHHOBaIMOHHON CTpaTeruu
NPUHUMAIOTCS BO BHUMAaHUE LEIU NpEeANpUATHs,
MacmTald ¥ XapakTep ero AESTeNbHOCTH, KU3HEHHBII
IIUKJI MHHOBAIIMH, YPOBEHb HHHOBALIMOHHOTO PA3BUTHS

CaMOro MpEeANnpUSATHs U TPOBOAMMAs UM HAy4YHO-
TeXHUYECKasl MmojuTuka [3,4].

B OonpmHCTBE CIy4aeB HMHHOBAIIHOHHBIC
CTpaTeTHH MPENIONaraloT HeoOXOIUMOCTh ydeTa
HEKOTOPBIX  yCIOBHH  JUIA MIPOEKTHOTO u
KOPIIOPAaTHBHOTO ympaBiieHUs. K TakuMm yciaoBHsIM
MOJKHO OTHECTH:

- TIOBBIIICHWE YPOBHSI  HEONPEACICHHOCTH
pe3ynpTaToB. OTO YCIOBHE 3acTaBiseT pPa3BUBATh
TaKyH CHCHU(PUUCCKYI0 (QYHKIUIO KaK YIpaBICHHC
HMHHOBAIIMOHHBIMH PUCKAMU;

- IOBBILIIEHHE NHHOBALIMOHHBIX PUCKOB MTPOEKTOB.
IMockonbky B moOpTQenc WHHOBAIMOHHBIX MPOCKTOB
npeo0JlalaloT ~ CpelHECpPOYHBle W,  O0COOEHHO,
JOJATOCPOYHBIE TPOEKTHI, TO MPUXOAUTCS TPHUBICKATH
HWHBECTOPOB, JOITYyCKAOMINX pabOTy C MPOEKTaMH C
Ooiee BBICOKOW CTENEHBIO pPHUCKAa. TakuM o0paszom,
mepe]] yIpaBIAoNeld CHCTEMON JaHHOW OpraHu3alun
TIOSIBIIICTCS KAYECTBEHHO HOBBIA OOBEKT YIIPABICHHS —
WHHOBAIIMOHHO-WHBECTUIIMOHHBIN MPOEKT;

- YCUIJIEHUE MOTOKAa U3MEHEHUU B OpraHu3allud B
CBS3M C MHHOBALIMOHHOW peCcTpyKTypu3auuei. Ot1o
03HAYaeT, YTO TMOTOKH CTPATETUYECKUX H3MEHEHUH
CIIEZIyeT COYeTaThb CO CTAOWJIBHBIMH TEKYIIUMHU
MIPOU3BOJICTBEHHBIMHU MPOIECCAMHU.

Cnemyer OTMETHTh, YTO TIPU peai3aluu
WHHOBAIMOHHON CTpaTerWy OpTaHM3aluu Tpedyercs
o0ecrieunTh COYeTaHHE HHTEPECOB M COTJIACOBAaHHUE
peIICHUH CTPAaTermIecKoro, HAay9IHO-TEXHHUIECKOTO,
(hUHAHCOBOTO, IPOM3BOJCTBEHHOTO I MAPKETHHI OBOTO
MEHeDKMeHTa [5].

MHuorue y4eHbIe-HCCIIeI0BATENH,
3aHUMAIOIIUXCS  TpoOJeMaMu  MHHOBAllMOHHOTO
passutus npeanpusituii (Komocosa T.B., 3armymuna
H., XaBun [I.), 000CHOBBIBAIOT YETHIpE BapHaHTa
WHHOBAIIMOHHBIX cTpaTeruil pa3surus [1,2]. Otmeuas
0€3yCIOBHYI0 3HAYMMOCTb HAy4YHBIX pE3yJbTaTOB,
MMONyYCHHBIX JaHHBIMH aBTOpPaMH, CYUTAEM, YTO
MHOTHE TpPOOJIeMBbl (HOPMUPOBAHHS WHHOBAITHOHHON
CTpaTeTHH U3y4YeHBI IOKa HeJqocTarodHo. [lo Hamemy
MHEHHWIO, HEOOXOIUMO JOTIOJHUTh BapHAHTHBIN
CIFICOK CTpAaTerwil eIie OJHUM BHIOM — CTpaTerueit
AKTUBHOTO OeHUMapKuHTra (PUCYHOK 1).
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[TOBBILIEHUE MTHHOBALIMOHHOM AKTUBHOCTU

Pucynox 1. Texnonozus avlb6opa uHHOBAYUOHHOU cmMpamezuu
npeonpusmus

Cmpamezus audepcmea M3HAaYaIbHO
COOTBETCTBYET BBHICOKOMY YPOBHIO MHHOBAIIMOHHOTO
pasBuTHs  mpennpusAths  (opranmsanum).  [lpwm
peamu3alii 3TOW CTPAaTeTMd HU WHHOBAI[MOHHBIN
MOTEHIINA, HI MHHOBAIIHOHHBIA KJIMMaT OpraHu3allui
HE JOJDKHBI BBI3BIBATh KAKHAX-THOO OMaceHudl u
MPEINPUATHE MOXKET CMENO IMPOAOIDKATH CIICAOBATH
MTOCTAaBJICHHBIM IIETISIM.

Crpareruss nmuepcTBa siBIseTcss — HauOolee
NPEANOYTUTEIBHOW B CUTyallMM BBICOKOIO YPOBHS
MHHOBAI[MOHHOTO Pa3BHUTHSI, MOCKOJIBKY OpraHU3alus
MoxkeT nmpoBoauTh nHTeHCHBHBIe HWMOKP, coxpansaTs
U YKPEIUISITh TEXHOJIOTHYECKOE JINAEPCTBO, TaK KaK y
Hee CyIIIECTBYET JIOCTAaTOYHOE KOJINYECTBO
(hPMHAHCOBBIX, KaJPOBbIX, TEXHOJIOTHYECKUX U JIPYTHX
BUJIOB pecypcoB. Kpome Toro, OnaronpustHble
YCIIOBUSI MHHOBAllMOHHOTO KJIMMaTra B IIEPCHEKTHBE
MOMOTYT TIPENPHUITHIO COXPAHUTH TEXHOJIOTHUECKOE
JMIEpPCTBO M OyIyT CHOCOOCTBOBATH HENPEPHIBHOMY
COBEPUICHCTBOBAHHIO  YPOBHS  HWHHOBAIIMOHHOTO
MOTEHIINANA.

Ipu BbIOOpE cTpareruu JTUepCTBa
OPEANPUATHAM  HEOOXOAMMO M IIeJIECO00paszHO
MPOBOJIUTh OOydYEHHE TMEepCoHalla W OCYIIECTBIISThH
3aKylKy HOBBIX OCHOBHBIX (DOH/IOB, HCIIOJIB3YS
GnaronpusTHeIEe GUHAHCOBBIE BO3MOYKHOCTH.

Cmpamezus coxpauenus COOTBETCTBYET
CpesiHeMYy YPOBHIO MHHOBALMOHHOTO pa3BuTHA. Ilpm
OCYIIECTBICHUN CTpareruu COXpaHEHHUs

1IeJIeCO00pPa3HO  HUCMOJb30BaTh  Pa3iIMYHbIE  MEpPbI
COXpPaHEHHs BBICOKOIO U IOBBIIIEHUS CPEIHETO
YPOBHS MHHOBALIMOHHOIO TMOTeHHUWana. JlaHHbBII
BApHAHT CTPAaTETHU HALENEH Ha Peanu3aldio TaKHX
MEpOMNpPUATHH, KaK palMOHANM3alMs, IIOMCK Oolee
BBITOJIHBIX coep HNPUIOKECHHUS YCHITHIA.
[lepeuncnennsle MEpPONPUATHS MO3BOJIAT
OpraHM3anuy M30eXaTh Yrpo3, KOTOpbIE MOTJIN OBl
BO3HUKHYTb CO CTOPOHBI BHEIIHEH cpeabl, U
NOJJEPKaTh HHHOBALIMOHHBINM IIOTEHIIUAJ HA IIPEKHEM
YPOBHE.

Cmpamezus yeunenus COOTBETCTBYET
KPU3UCHOMY YPOBHIO MHHOBAL[MOHHOI'O pPa3BUTUS.
KpusucHblli ypOoBEeHb HHHOBALIMOHHOIO Pa3BUTHUSA
Haubonee omaceH st npenupustus. [lpu cpennem
YpOBHE, Kak OBUIO OTMEYEHO BbIlE, (AKTOPHI
BHYTPEHHEH Cpeibl MNpeANpusiTHs HaxoIATCs Ha
BBICOKOM WM CpegHeM ypoBHAX. [Ipu KpusucHom
YPOBHE, eciii B Oiwkaiiiiee BpeMsl NMPENpHITHIO HE
yZAaeTcs NOBJUATh HA MHHOBALMOHHBIM MOTEHLHAN C
LENbI0 €ro YKpPEIJIEHUs, TO MOXET BO3HHMKHYThb
cuTyalus, KOrja oOpraHu3alusi IEepeMECTUTCS Ha
HU3KUH ypPOBEHb NHHOBALIMOHHOTO Pa3BUTHS, KOTOPBIH
TpeOyeT  paauKanbHBIX  IpeoOpasoBanuii. Ilpu
CTpaTeTHH YCWICHHS TPEINPUATHIO HEOO0XOANMO
YKpEIUIATh MHHOBALMOHHBIA NMOTEHIMANl B YCIOBUSIX
6IaronpusTHOTO KJIIMAaTa. Ycunenue
MHHOBALIMOHHOTI'O IIOTEHIMAJIA MOKET IIPOMCXOIUTD 32
CUeT MOBBIIEHUA €ro cocraBiAoumx. OUHAHCOBYIO
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COCTAaBJIAIOLIY0 HHHOBALMOHHOT'O TIOTEHIIMAIA MOYKHO
MOBBICUTH 33 CYET IPHUBJICUCHUS JONOIHUTEIBHBIX
WHBECTHLUH, KOTOPHIE B YCIIOBHSIX OJaromnpusTHOrO
KJIMMaTa OCTal0TCs BIOJIHE AOCTyNHBIMHU. Kpome Toro,
1esecoo0pasHo COBEpLIEHCTBOBATH TIOJIUTHKY
[IeHOOOpa30BaHMsl, IOBBIIIATh KayeCTBO IPOXYKIHH,
COBEPIICHCTBOBATh IPUMEHIEMBIE TEXHOJIOTHH.
Cmpamezusi  paouxanvHelx — npeobpa30eaHuli
XapaKTepu3yeTcss HU3KUM YPOBHEM HWHHOBAI[HOHHOTO
MOTEHIIMATa ¥ HEONaronpusATHBIM (WM CpPEIHHM)
HoKa3aTeJeM HHHOBALMOHHOTO KiIMMaTa. B ciydae

IPUMEHEHUS CTpaTeruu PaavKaIbHbBIX
npeoOpa3oBaHui IPEANPUATHIO Tpedyercs
IPWIOKEHUE OrPOMHBIX YCWIHMH JUI1 JOCTHXKCHUS
MOJIOXKUTENBHBIX ~ HM3MEHEHMs,  00eCHeunBaIOINX
JanbHeimee QyHKIMOHUpoBaHWe. Kpaiineit mepoit
9TOl  cTparernu  OyAeT  SIBISITECS  3aKpBITHE
OpraHU3alHH.

Cmpameaus aKMUBHO20 beHumapKrunea

TIPEIIoIaraeT, 9To JaHHasi OPTaHM3AIHs, U3yIUB OTIBIT
JESATETPHOCTH KOHKYPEHTOCHIOCOOHBIX ITPOU3BOCTB,
BBISIBIICT HamOoJiee >KU3HECIOCOOHBIE TPOEKTH W
ajanTUPyeT WX K  YCIOBHSIM  COOCTBEHHOTO
MPOM3BOJICTBA. B KauecTBe mpumepa MOXKHO MPUBECTH
AKTHUBHOC 3aUMCTBOBAHUEC IpueMoB YBEJINUCHUA
obbeMa MmpoJax ¢ MPUMEHEHUEM PA3TUYHBIX METOIOB
CEeTeBOro MapKeTHHTa. B aHHOM ciydae pedb HIET O
muddysun HMHHOBAIUH WIH TpaHcdepy
TEXHOJIOTHYECKUX TIporeccoB. Ham mpencraBnsercs,
YTO 5TOT BHUJl HHHOBAIIMOHHOW CTPATEIHH B HACTOSIIICE
BpeMs  WCIONB3YIOT  MHOTHE  OTCYECCTBCHHEIC
npeanpusaTusi. Kak moka3eiBaeT MpaKkTHKa, TOAOOHEIC
WHHOBAIIMOHHBIC CTpPaTeTMH HauOoJiee  YCIICIIHO
PeaTu3yroTCs ¥ IPUHOCAT Oy THMBIH SKOHOMHYICCKHIA
3¢ dexT.

Takum o00pazoM, IS YCHENIHOW peanu3anuu
IIOCTABJICHHBIX ueneﬁ peaAnpuATUAM CJIenyeT
BBIOMpATh Ty CTpaTeruio, KOTopas B KOHKPETHOIi
cutyauuu ~ Oymetr — Oonee  mpuemyieMod s
UCIIOJIb30BaHMs UMEIOIINXCS pecypcos.
IIpremieMocTh KakoH-THOO CTpaTETHH BBIpaXKaeTCs
3((HEeKTUBHOCTRIO NEATSTBHOCTH TPEANPHATHS, UYTO
BEIpa)kaeTcs, B CBOIO o4epenb, B pa3Mepe IpHOBLIH,
o0BeMe TpoJaK M ypOBHE peHTAOembHOCTH. [IpuHSB

ISl ce0st perieHne 00 M3MEHEHHH PBIHKA COBITa WU
peanusyeMoit IPOAYKIUH, HpeANpUsTHE
aBTOMATHYECKH HAYMHAEeT MBUraThCsl K MPUHATHIO
HMHHOBAI[MOHHOMN CTpaTerum. WHHOBanmoHHast
CTpaTerus pa3BUTHA OpraHu3aIH JIOJDKHA
yCTaHaBIMBaTh ONTHMAIBHYIO IIOCIEI0BATEIHLHOCTD
MEpONPHUATHH MO OOIMM HampaBICHUSM, CO3JaHUIO
HOBOM  CHCTEMBl  YHpaBIICHHS, 0OHOBIICHHIO
MpOW3BOACTBA W T.J., a TaKkkKe JOJDKHA
KOHTPOJIUPOBAaTh W KOPPEKTHPOBATh BBIIIOIHEHHE
HaME4YEHHBIX MEpOTPUATHN Ha OCHOBE
OCYILECTBJICHUS TEKYIIETO MOHUTOPHHTA.
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AHHOTALUA

B cratee PACKPBITO HNOHATUC «MHAYCTPUAJIBHOI'O IAapKa», MPUBCACHBI INMPHUMCPBI OTPACIICBBIX ITAPKOB H
cTaTucTHYecKue AaHHbIe Mo Poccnn. Taxke paccMOTpEH OTEUECTBEHHBIN M 3apyOeKHBIA OIMBIT (POPMUPOBAHUS
TOTOBBIX TPOMBIIUICHHBIX [IJIOIAA0K JIA Om3Heca M BO3MOKHBIE MCEpPbI FOC}’,I[apCTBeHHOﬁ NOAACPIKKHA
MHIYCTPUAIILHBIX IIAPKOB U UX PE3UAEHTOB. XapaKTepU3yeTCsl BO3AEHCTBUE CO3JaHMsI UHyCTPUAJILHOTO IapKa
Ha pasBUTUEC IPOMBIIIJICHHOTO IMPOMU3BOJICTBA B PETUOHE.

Abstract

The article discloses the concept of an "industrial park," provides examples of industry parks and statistics on
Russia. It also considered the domestic and foreign experience of forming ready-made industrial sites for business
and possible measures of state support for industrial parks and their residents. It is characterized by the impact of
the creation of an industrial park on the development of industrial production in the region.

KaroueBblie ciioBa: HIyCTpHATBHBIN MapK; MPOMBIIUIEHHOCTh; HHHOBAIIUH; MaJbIi U CpeIHU OnU3HEC.

Keywords: Industrial park; industry; innovation; small and medium business

B mnocnemnee pecsaTmieTHe HMHAYCTpPHAIBHBIE
Mapkd HaOUPAOT Bce OONBIIYIO MOMYJISPHOCTH. 1o
MHCHUIO DJKCIIEPTOB, OHU CTaJIM OJHUM M3 CaMbIX
3¢ GEKTHBHBIX HHCTPYMEHTOB SKOHOMHYECKOTO pocTa

HHPPacTPyKTypEL. [Ipu 3TOM CliemyeT yauThIBaTh, YTO
I/IH}IyCTpI/IaJ'H)HI)If/'I apk SIBJIIACTCA HeCHyHaﬁHbIM
HAObOpOM  TpeanpusTHii-coceneld, 00beINHEHHBIX
O6H.II/IMI/I TEXHUYCCKUMU PCIICHUAMHN B BO3BCIACHHUU

CTpaHBI Yepe3 Pa3BUTHE MANbIX M CPEIHUX KOMIIAHUN  WHIAWBHIYaTbHBIX 00BEKTOB, a TPaMOTHO

— MPOMIAPKH MPUHOCAT BOCEMb pyOJieii MHBECTUIIMH  OPTaHW30BAHHBIM OOBEKTOM, WMEIOMUM EAWHYIO

Ha KaXKIbII BIOKEHHBIH pyOIb B UX HHOPACTPYKTYPY.  IOPHUANYECKYIO, TEXHHYECKYl0 ¥ TPaHCIOPTHYIO
Uro >xe mpexncTaBisieT coOOH MHAYCTpHAibHBIA  HHPpacTpykTypy [1].

(TIpOMBINUTEHHBIH) TTapK? HanumonanpHblii CTaHJapT Poccuiickoit

Wnaycrpuanehbiit napk (anria. - industrial park)
SIBJIAICTCSI LIEJIBIM KOMIIEKCOM, OOBEIMHSIOINM B cebe

Oenepanun 'OCT P 56301-2014 «uaycTpuanbHble
nmapku. TpeOoBaHU» OINpeneNseT HHIYCTPUATBHBIA

MPOU3BOJICTBEHHBIE, CKJIAACKHE 3IaHUs M O(QHUCHBbIE  (TIPOMBIILICHHBIN) napk KaK  ymnpaBiIsieMbIi
MOMEIICHHUS], pacllojlaraloliiecsi, 4Yamle BCEro, B  YNPaBISIOMIEH KOMIAHMEH KOMIUIEKC OOBEKTOB
IIPOMBIIIJIEHHBIX 30HAX IOpoJa WINM 3a TOPOACKOH  HEABM)KMMOI'O MMYLIECTBA, COCTOSILMN U3 3€MEJIIBHOTO
yeptoid. Ilpenmourenwe  oTmaéTcs  IOCTaTOYHO  y9acTka  (Y4acTKOB) C  TNPOW3BOJCTBEHHBIMH,
KPYIIHBIM 1[I0 pa3MepaM 3€MeNbHBIM Yy9acTKaM, aJMUHHUCTPATHBHBIMH, CKJIAJCKUMH W  HWHBIMHU
KOTOpble MMEIOT OOBEAMHEHHOE €OMHOE PEHICHHWE B 3JIaHISIMU, CTPOEHUSIMU u COOPY)KEHUSIMH,
IUTAaHE BO3BEJEHHUS WH)XXEHEPHBIX KOMMYHHKAIW{, O0OeCHeueHHBI HWHXEHePHOH W  TPaHCIOPTHON

TPaHCIIOPTHOW  CeTM W BCeH  HEOOXOAMMOM

HCOGXO[{I/IMOﬁ JJI1 - CO3JaHus

nH}pacTpyKTypoOH,
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HOBOTO MPOMBIIIJIEHHOTO IPOU3BOJACTBA, a TaKXKe
oGuaaromuii He0OXOIUMBIM IIPABOBBIM PEXKUMOM IS
OCYILECTBIICHUS IPOU3BOACTBEHHOH AeaTenbHOCTH. To
€CTb MHJYCTPUANbHBIH MapK 3TO €JUHBIM KOMILIEKC
00BEKTOB HEJBIKMMOCTH 0] YIPaBICHUEM OJHOM
opraHm3amyy, Kotopas Oeper Ha cebs 00s3aTeNbCTBA
Mo OOCIyXKMBaHMIO BCEH TEPPUTOPHH IUIOMIAAKH, a
TaKOKe MPEAOCTaBICHUS JOTIOJTHUTENBHBIX
HEOOXOAMMBIX YCIYr KOMIIAaHMAM-PE3UICHTaM —
MaJIbIM ¥ CPEJHHAM TPEIIPUSITHSIM, apESHIYIOIINM HITN
proOpeTaromyM IUIOMAaaN B mapke [S].

JleBenonepsl HUHAYCTPHUAIBHBIX MapKoB
(ympaBisromue KOMIIAHMH) 4Yallle BCEro SIBISIOTCS
YaCTHBIMH  WHBECTOpaMH, IO3TOMY 0a30d  aus
(opmupoBaHus NapKoB BBICTYNAIOT
MPEUMYILIECTBEHHO apeH/IHble OTHOLICHUS. B cBs3u
STUM  3€MENbHBII  y4acTOK U IOCTPOCHHBIE
MPON3BOJICTBEHHO-CKJIAJICKHE  KOMIUIEKCHI ~ MMEIOT
COOCTBCHHHMKA B JIUIIE JICBEINIOIEpa, @ CaMH OOBEKTHI
CHAI0TCs B IOJITOCPOUHYIO apeHny [3].

PaccMoTpuM 3py CTAaHOBIEHHSI M Pa3BHTHSA
POCCHICKHX 1 3apyOEKHBIX HHIYCTPHAIBHBIX MAPKOB.

Hauano ¢opmupoBanus HHIYCTpHAIbHBIX TAPKOB
Ha Teppuropun Poccum mnpumnuiock Ha koHen 90-x
rOJ0B IPOILIOro Beka. M3HauanbHO MHyCTpUANbHBII
mapK  SBISUICS  NPOMBIIUIEHHOH  IUIOIIAAKOH,
OpPHEHTHUPOBAHHOI Ha KOHKPETHOE NPOU3BOJACTBO, HO
gepe3 HEKOTOpOe BpeMs IPOU30LUI0 PaCIIUpEHHE
MOHATUS C IMPAKTHYECKOH TOYKM 3pEeHHUs, 4TO OBLIO
00YCIJIOBJICHO aKTHBHBIM Pa3BUTHEM aBTOMOOMIBHOTO
MAaIIMHOCTPOCHUS, He(PTEXUMHIECKOH "
(hapManeBTHYECKOH OTpacid, a TakXKe OTPacid
CEITbCKOXO03SHCTBEHHOH MepepaboTKH.

[MpenMymecTBEHHO ~ MHAYCTPHANBHBIE — HapKH
UMEIOT YHHMBEPCAJBHYIO CIIENHANN3aINi0, HO TaKXKe
BCTPEYAIOTCS  IUIOMAAKH  C  IPOM3BOACTBAMHU
OTpacieBOif HalIPaBJICHHOCTH, HAIIpUMep, XUMHUYIecKast
IIPOMBIIIIIEHHOCTh (Texnomonuc «Xumrpany,
Xumnueckuit mnapk «Tarumm»), OHOTEXHOJOTMH U
(hapmaneBTHKa (brOTEeXHOMOTUYECKUIA
WH]Ty CTPHAIbHBIN TapK «Koinb1i0B0»),
CeITbCKOXO03SIMCTBEHHOE MPOMU3BOJICTBO U IepepadoTKa
(ArponpowmsrnieHnsle mapku («K-Arpoy, «Cudupb» u
«HHOBAIIHY ).

Brictpere TEMITBI (dopmupoBaHUs
WHIYCTPHAJIBHBIX MApKOB HAMETHIHNCh MeHee 15 mer
Ha3zaJ, Koraa Obll O(QHUIMANBHO TPUHIT 3aKOH B
OTHOIIEHHH OCOOBIX dKOHOMHYECKHX 30H. B mepBoe
BpeMs TaKHe CHCTEMBI HE OTJIMYAINCh HATUYHUEM
XOpOIIO MOATOTOBICHHBIX, a TaKKe IOJHOCTHIO
00ecTieueHHBIX SHEPreTHIECKUMHU pecypcamu
IUIOIA/AeH MO/ KCIIO3ULMIO MPEAIPUATHI. 3aMeTHBII
crnajJl  pPBIHOYHOM  SKOHOMHUKM  CIIPOBOLMPOBAI
CIEIYIOUIMH ITall Pa3BUTUS UHYCTPUAIBHBIX APKOB,
4yTo O0OYCIOBMJI POCT BHYTPEHHETO pBIHKA, |
MOBBIIIEHHE 00bEMA PON3BO/ICTBA.

Pa3BuTne npoMbInuieHHON cephl BBI3BAIIO CIIPOC
Ha WHAYCTPHAJbHbIE NAapKd W Yy HMHOCTPAHHBIX
NPEANPUSITHH, KOTOPBIE HYXXIAINCh B TOTOBBIX, YK€
OpPTaHM30BAHHBIX MPOM3BOJCTBEHHBIX IUIONIA/IKAX,
00EeCTIeYeHHBIX JOCTYITHOH M XOpOIIO pPa3BUTOM
nHdpacTpykrypoil. [lo MHEeHHMIO HcciemoBaTenel u3
MEXyHapOAHOU KOHCAJITUHI'OBOI1 KOMIaHUU

«Ernst&Young», Ha Poccuiickoit
denepanu  o0miee  KOJIMYECTBO  NPOMIIAPKOB
NPEBBICKJIO  JIBE  COTHH  00BekToB.  CaMbIMHU
3HAYUMBIMH U3 HUX CTIN OOBEKTHI Ha TEPPUTOPUSIX,
NpUOMMKEHHBIX K (enepansHOMYy — LEHTPY -
Kamyxckoi, Jlenunrpanckod, = MOoCKOBCKOH U
Jlumenkoit  obmacTed, a TaKkKe B  PECIyOJHKe
Tarapcran [4].

C TIO3HIIUH

TEepPUTOPUU

3apy0eKHOTO B3TJIIIA
MHAYCTPUANBHBIA  TapK  pacCMaTpUBAeTCs  Kak
NPUHLMIINATIBHO HOBBIN u OTJINYHBIN oT
CYILIECTBYIOIUX BAPHAHT TEPPUTOPHAIBLHON Hay4dHOU
n  oOpazoBarenbHOM  HMHTerpaluu B Qopme
00beANHEHNUS Hay4HBIX OpraHu3aIyi,
CIEUAIU3NPYIONUXCST B 3TOW cepe NMPOeKTHBIX U
KOHCTPYKTOPCKHX KOMIIaHUH, BVY3os,
npousBoauTeneil u npyrux oraeneHui. Cucrema
cOo3/1aBasach B LeNsIxX YCKOPEHHUS u
YCOBEPIICHCTBOBAHMS pa3paObOTKH U UCTIOIb30BAHUS B
YCIIOBHSAX  Pa3HOOOpA3HBIX  AOCTIKeHHWH. Takoi
pe3yibTar OOYCIIOBICH OOBEIMHEHHEM B JaHHOU
00JIaCTH CIIEIHAINCTOB BBICOKOHM KBamudukamuu, a
TaKkXKe XOpOIIO OCHAIEHHOH MPOU3BOACTBEHHO-
9KCIIEPUMEHTAIbHOM W WH(OpMalMOHHON 0a3bl, B
YCIOBHAX  4YacTo MPUMEHIEMBIX HaJIOTOBBIX
npedepeHITHii.

Bricokyro 3(h(heKTHBHOCTH CITOC00a OpraHU3aIuu
JJAaHHOM WHAYCTPUM TOATBEPKIAAET MHOIOJETHUN

3apyO€XKHBIH OIBIT, TZI€ TAKWE CHCTEMBI YCIEIIHO
CYIIECTBYIOT Ha MPOTSHKEHUN HECKOJIBKUX
necstunetuit. Ilepsas cuctema cdopMmupoBanachk

Oonee momyBeka Hazaj Ha Tepputopun CIIIA, Ha 6aze
Cranadopackoro BBICIIEr0 y4eOHOTO 3aBEJCHUS B
mrate Kamudoprms. Ha ceromus B 3TOHf cTpaHe
pacriosiaraercs 0ojiee COTHH 10100HBIX 00pa3oBaHuiA,
4yTO cocraBiseT nopsaka 30% ot ob1ero koauvecTna
UHAYCTPHUAIbHBIX IIApKOB Ha IuiaHete. He MeHbuil
UHTEpPEC TPEACTABJIAIOT HHAYCTPHAIBHBIE TapKH
Kanager un Curramypa, a Taxke ABCTpaIUM U
bpaszunuu, Kutas u SInonuu [6].

MupoBoii  ONBIT  ABISETCA  HEOCIOPHUMBIM
JI0Ka3aTeNbCTBOM TOrO, 4YTO, C OJHOH CTOPOHBI,
HMMEHHO OJrarosiapsi KpU3MCHOMY BIIMSTHHIO TIPOU30IIIIO0
MHHULUUPOBaHNE M (OPMHUPOBAHUE WHIYCTPUAIBHBIX

MIapKOB, 4TO 00YCIIOBJICHO MOBBILICHHOM
HOTPEOHOCTHIO B pecypcocOeperarnmx
BBICOKOO(D(EKTHBHBIX ~ TEXHOJIOTHSAX M  HOBOM,

MPUHIUITHAIBHO OTJIMYHOM BHAC NMPOAYKIHH. KpOMe
TOT0, HEMAJIOBKHOE 3HAYCHNE NMeNIa 000CTPHUBINASCS
curyanus c¢ Oe3paboruueli. BaxkHpIM marom 1o
BO3POXKICHUIO CTpaHbl W BbIXOAY M3 KpH3HCHOﬁ
CUTYAllM{, CTAJO IMOIJCpPKAHUE HAaydHOU pabOTBHl U
HCCIIeIOBAaTEIbCKUX WHHOBALMHM, 4YTO 00ecneynBajo
MTOSIBJICHHE JIOCTATOYHOTO KOJIMYECTBA HOBBIX Pa0OUIX
MECT, a  TaKKe  CO3JAaBAI0  MaKCHMAJBHO
ONarompuATHYIO Cpely Ha PErHOHAILHOM YPOBHE.
CerosHs TpeThb MHPOBBIX WHAYCTPHAIBHBIX ITAPKOB
copMHpOBaHa NPU TOCYJAPCTBEHHON MOJIIECPIKKE, HO
HanOoJee pacrpoCTPaHEHHOH SBISIETCS KOMILIEKCHAS
COOCTBEHHOCTh C OCHOBHBIM KPHUTEpPHEM OIICHKH B
(hopme paboThl HHIYCTPUATHHBIX TAPKOB IO CO3IAHUIO
JOCTAaTOYHOTO KOJHMYECTBA PadOYMX MeCT I
MECTHOT'O HaCENeHHUs.
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Bonbmias 9acte mapkoB co3mMaéT MecTa Ui
MPUBJICYCHHUS CBOMX (MECTHBIX) KOMIIAHUH, a TaKKe
paccyuThIBACT HA  MPHUBJICYCHHUE  HHOCTPAHHBIX
WHBECTHUIIHUH. Ilopsnka 50% MHPOBBIX
WHTyCTPHATIBHBIX TAPKOB OTHOCHUTCS K HEOOJBIIUM I10
TUTOIIAAN ¥ KOJIMIECTBY Pa0OYMX MECT, TIOATOMY, KaK
TIPaBUIIO, pacmonararorcs Ha TEPPUTOPHUSIX
YHHBEPCHUTETOB U OTHOCSTCS K «3CJIEHBIMY» 30HAM.

BonpimacTBO MHPOBBIX WH/Ty CTPHAIHHBIX
MapKoB HMEIOT Om3Hec-mHKyOaTopel. [lpm sTOM

MHOTHE HWHAYCTpPHUAJbHBIE TMapKu [EpPBOHAYAIBHO
CO3/1aBaJINCh Kak YHUBEpCAIIbHbBIE u
CIIELHATIM3UPYIOIINECS] HAa ONPENEeNEHHBIX BUIAX
JIEATEJIbHOCTH,  pacrlojlararoliieé  Hay4HbIM  WJIHU
TEXHOJIOTHYECKUM HUN WIn LICHTPOM C
00pa30BaTEILHBIMU YHUBEPCUTETCKUMU

nporpaMMmamu. HekoTopsle mapku Takoro TUna UMET
<OKUITOM» (OHA.

B kauecTBe nmpuMepa YCHEIIHOIO  OMBITA
OpraHW3allil  HMHIYCTPHUANBHBIX IAapKOB  MOXHO
paccmotpersb Kurtalih ¢ ero II93 pasButus u
WHHOBAIIMOHHBIX ~TEXHOJOTWI oO0mell miomansio
cBeiie 100 xB. kuyIoMeTpoB. /laHHas 30Ha BMECTHIIA B
ce0Os mopsaaka 50 By3oB, 6onee 100 Hay4IHBIX OTIENOB
U HCCIIEIOBATENILCKUX HMHCTUTYTOB, J1a0OpaTOPHBIX
Y4acTKOB, B KOTOPBIX OCYIIIECTBIISIET pabOTy OrpOMHOE
KOJINYECTBO  CIICHHAIIUCTOB pa3sHOro ypoBHSI. B
HacTosmee Bpemsi B Kurae Gomee 400 Takux 30H,
BKIo4asg 50 cHcTeM ToCyJapCTBEHHOTO 3HAYEHUS.
NmMenno Ha  3TOM  ypOBHE  OCYIIECTBISETCS
HeoOxoanmoe CTapTOBOE (mHAHCHpOBaHNE
BBICOKOTEXHOJIOTUYHBIX IPOEKTOB U CTPAaXOBaHUE
PHCKOB, KOTOpBIE MOTYT HECTH IIPUBJIEKAEMbIE
UHBECTOpPBI-MHOCTpaHNbl.  [IpuBrneueHnne  cpencTs
OTpeNeNnseTcsi CErofHs BHEAPEHHEM BEHUYPHBIX
uHBecTULMI. PUPMBI, 3apETUCTPUPOBAHHBIE B 30HAX
JUI  pasBUTHA, THOJIB3YIOTCS  Pa3HOOOpa3HBIMHU
neroramu. Hampumep, Bce NpennpusaTHs, KOTOpHIE
HCTIONB3YIOT MEPCIEKTUBHBIC TEXHOJIOTUH,
BBIIIJIAUYMBAIOT CYIIECTBEHHO CHIDKEHHBII
MOZOXOHBIH HAJOT, a TaKke OCBOOOXKHAIOTCS OT
9KCIIOPTHOTO HAaJIOrOBOTO OpeMEHH IIpU BBIXOJE Ha
BHEIIHUE pPBIHKU. [l mpeanpusTuii-pe3suJeHToB
MapKoB, BEAYIIUX JEATENbHOCTb B  OTJENIBHBIX
oTpacisx (papmaneBTHIECKAS ctepa "
CeNbCKOXO035CTBEHHAS oTpacib), MOTYT
MPEIOCTABIIATLCS JOMOJHUTENbHEIE ipedepertmu [7].

ITonnepxxuBas MHPOBOH OTIBIT, CerogaHs
IIpaButennbctBo Poccuiickoit ®enepainuu npu3HaET,
49TO WH]Ly CTpHAIbHbIC mapKu u oco0bIe
HSKOHOMHYECKHE 30HBI — O3TO OJHH M3 CaMBIX
3G QEKTUBHBIX ~ MHCTPYMEHTOB  SKOHOMUYECKOTO
pa3sBUTHS TEPPUTOPUI U MPUBICUEHHUS] UHBECTHLIUN B
peruoHsl. bnarogaps nmpegocTaBiIsseMbIM JIBIOTaM AT
KOMIIAaHUI-PE3UAEHTOB  3HAYUTENIBHO  YCKOPSETCs
BpeMs CO3[aHMsi MPOU3BOACTB M BBIBOJ HX Ha
CaMOOKYIIa€MOCTb.

WnuTepec rocynmapcTBa K Pas3BUTHIO MOJOOHBIX
TUTOIIAI0K HAIIET OTPaXXCHHE B CIIEIHATBHBIX Mepax
nognepxkn. C 2014 roma Munnpomropr Poccun
peanu3yeT TOCyAapCTBEHHYIO mporpammy «Pas3surne
MPOMBIIIJICHHOCTH u TIOBEIIIICHUE eé
KOHKYPEHTOCIIOCOOHOCTH», B  paMKax KOTOPOH

IIpeycMaTpUBaeTCs CyOCHUIMpPOBAaHHE NPOLEHTHOMN
CTaBKH MO KPEAUTaM Ha CO3JaHUE HHIYCTPUAIBHBIX
nmapkoB. A mpu nojzepxkke MunskoHoMmpa3Butus PO
MIPEAOCTABIISIOTCS IPSIMBbIE OI0XKETHBIE NHBECTHILIUH B
CTPOUTENIECTBO MIPOMBIIIICHHBIX MapKoB u
PEKOHCTPYKIHNIO IPOU3BOACTBEHHBIX TUIOMIAIOK.

O BOCTpeOOBAaHHOCTH TAaKHUX MEXaHH3MOB
TOBOPHUT POCT KOJIMYECTBA MHIYCTPHAIBHBIX MapKOB.
ITo JAHHBIM Hammonansaoi accolanun
HWHAYCTPHATBHBIX TAPKOB, 3a ceMb JieT (¢ 2013 mo 2019
TOZABI) YUCIO POCCHHCKUX WHAYCTPUAIBHBIX MapKOB
BBIpOCIIO OoJiee ueM B Tpu pasza — ¢ 80 10 269, Brirouas
179 neiictByronmx u 90 co3maBaeMbIX MPOEKTOB.
OtrmernMm, drto reorpaduss Takux  IUIOLIAJIOK
HEpaBHOMEpPHA U U3 63 PErHoHOB, B KOTOPBIX UMEIOTCS
WHAyCTpHalbHBIe Tapku, 46% mnpuxomurcs Ha
peruonsl LlenTpanbHoro denepaipHoro oxpyra. U3
JIPYTHX (henepanbHBIX OKpYTOB JTUIUPYIOT
puBomxkckuit (Pecrrybmmku Taraperan, bamkupust u
Yamyprus) u CHOUpCKHi.

3a nepuoxn ¢ 2013 mo 2019 roxael mokaszarenb
3aI0JTHAEMOCTH WH]Ty CTPHAITbHBIX MapKoOB
YBEJIUYUIICS, TOCTUTHYB 61%, 4TO Bcero Ha HECKOJIBKO
HpOIIeHTOB BhIe Nokaszareneit 2013 roma. OnHako B
HaTypaJbHBIX U(pax TO 03HAYAET, YTO 33 CEMb JIET B
UHIYyCTPUAJbHBIX  MAapKax  CTpPaHbl  3aCTPOCHO
HPOMBIIIJICHHBIMU NpeanpusaTusiMu 6onee 20 ThIc. ra.
3910 2313 HOBBIX PE3UAEHTOB, BIOKUBUIMX HoYTH 600
MIpHA. pyled B pa3BUTHE CBOMX IPOM3BOACTB U
coznaBmmx 6osee 100 Tric. pabodux MecT.

Hapsimy ¢ #OCTHTHYTBIMH —pe3ynbTaTaMH B
ommkaiimme ronsl dkcneptsl AUIT mporrosumpyrot
HaChIIIICHUE TEPPUTOPHM  CTPaHbl Hapkamu. A
JanbHeiee pa3BUTHE TapKOB OyJeT CBs3aHO C
yIIydIIeHHeM HX KadecTBa, Pa3sBUTHEM CEPBHUCOB U
pacIIupeHneM IUIOIAAN CYIIECTBYIOIIUX IUIOIAI0K
[4].

BosBpamasics K OTIBITY OpraHu3aIMu
MH]TyCTpPHAJIBbHBIX MApKOB 3apyOeKHBIMH NapTHEPAMHU,
OTMETHM, YTO B OCHOBE YCIICIIHOTO Pa3BHTHUS BCEX
3apyOeXXHBIX POMIAPKOB 3aJI0KEH OOIMINI MPUHIN:
co3aHue  MHQPACTPYKTYpHI, THEe  pealu3yeMbl
KOMIUIEKCHBIE yCIIoBUS JUIst YCKOPEHHOTO
WHHOBALMOHHOTO TIPOIIECCa C €CTECTBEHHBIM 00pa3omM
B3aUMO/JICHCTBYOILEN (hyHIaMEeHTaNbHOM u
HPUKJIaTHOW HAYKH C TPOMBIIIICHHBIM CEKTOPOM.

B Hacrosiee Bpemst B Pocculickoit denepanuu
9Ta [eNb pa3opBaHa, a CO3/[aBaeMble MHHOBAIMU B
HAay4YyHOH cpene peAaKo HAYT B IPOU3BOJICTBEHHYIO
chepy. B coBpeMEHHBIX KOHOMHYECKHX YCIOBHAX
OompImas dYacTh MalbIX H CPEOHUX KOMIIaHUH,
3aHUMAOIUXCA MHHOBALIMOHHOM AEATENBHOCTBIO, HE
CMOTYT pean30BaTh COOCTBEHHOE MPOM3BOACTBO N3-3a
OTCYTCTBUSI HEOOXOIMMBIX CPEICTB M OTPOMHBIX
TPYAOBBIX 3aTpar. YCIOXHAET JaHHYH CUTYalUIo
OTKa3 OaHKOBCKOTO CEKTopa OT (MHAHCHPOBAHUS
BBICOKOPUCKOBBIX BEHUYPHBIX MIPOEKTOB.
HenmocrarouHo coBepiieHHass HOpMaTHBHas 0Oasza u
HAJIOTOBOE 3aKOHOJATENIECTBO, HE CTHMYJIUPYIOIINE
HWHHOBAITHH, JIearoT chepy WCCIIeIOBAHMI
orpanuueHHON. [Ipy 5TOM Ba)KHBIM 1IarOM HaBCTpEUy
B pEIICHUH MPOOIEMBI MOXXET CTaTh CTPOUTEIHCTBO
HHIyCTPUAJIbHBIX IIaPKOB Ha OCOOBIX TEPPUTOPHUSX,
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KOTOPBIC OOBEMHEHBI M CBSI3aHHBI OOIIUM TPOQHIIeM
JIeITENIbHOCT  HAyYHbIX W HCCJIEI0BATEIbCKUX
OpraHu3alyii, MPOMBIIUICHHBIX NPEANPUATAR U
OM3HEC-IICHTPOB, BBHICTABOYHBIX ILUIOMIAJIOK, YUCOHBIX
3aBEJICHUI C COOTBETCTBYIOIICH MHMPACTPYKTYPOH U
«peKMMOM MAaKCHMAaJbHOTO OJIATOTPUSATCTBOBAHIID»
[8].

B coBpeMEHHBIX peamusaX HWHIYCTPHUAIbLHBIC
MapKd ¥ TEXHOMAPKH OTHOCATCS K KITFOYEBBIM
HaIpaBJICHUSIM HHHOBAILlMOHHOM moiauTUkM Poccun.
Peanmzanus naHHO# Cephbl HETIOCPEACTBEHHO CBA3aHA
C pelieHueM OCHOBHBIX 3a1a4 o
MMIIOPTO3aMEIICHHI0, a TaKXke CYIIECTBEHHOTO
MOBBILIEHUS] KOHKYPEHTOCIIOCOOHOCTH BBIMMYCKaeMOM
OTEUECTBEHHOW MPOaYKIHH [9].

Cnucok uTepaTypsl

1. Amngpeesa, T.B. Ilemouka CO3JIaHuA
CTOMMOCTH TpOAyKTa: (OPMHUPOBAHHE U OLEHKA
a¢pdexruBHOCTH: Monorpadus / T.B. Aunpeesa. - M.
ULl PUOP, HULI Nudpa-M, 2013. - 170 c.;

2. Acayn, A.H. DKOHOMHKAa HEIBI)KHMOCTH /
A.H. Acaymn, E.I'. Hukonbckas. - M.: ACB, 2004. - 299
c.:

3. Bunc Paned. Maremarnka yrpaBieHHs
KanuTtajioM: MeTozbl aHanu3a pucka JJist TpeHIepoB U

nopresbHBIX  MEHe/KepoB -  M.:  AunbnuHa
[Mabnumep, 2012. - 400 c.;

4. Wnpycrpuanenble mapku u 033 Poccum.
Otpacnesoit 0030p - 2020 Ne7,
https://indparks.ru/upload/medialibrary/6a2/A1P2020_
WEB_review_compressed%20(Y).pdf;

5. HammonaneHbIH CTaHAApT Poccuiickon
Oeneparu TOCT P 56301-2014 «UupycTpuansHbIe
napku. Tpeboarus» - M: Cranmaptungopm, 2014;

6. Poxxkosa H.K., Bonnapenko A A.
KoHTpomiuHr  Kak ~ COBpEMEHHBIH  MHCTPYMEHT
yhOpaBieHUss nOpeanpusitueM //  DKOHOMHKAa U
COBPEMEHHBIN MEHEJDKMEHT: TeOpHUsl M NpaKkTUKa: cO.
ct. mo marep. LVIII mexnyHap. Hay4.-nipakt. KoH). Ne
2(56). - HoBocubupck: CubAK, 2016;

7. CemenoB B.1. Pacyer u aHanmm3 OTKIOHCHHUN
OT HOPMAaTHBOB 3aTpaTr Ha Mpou3BojcTse // [1nanoso-
skoHoMuueckni otmen, 2017. - Ne7. - URL:
https://www.cfin.ru/management/manufact/ diff.shtm;

8. Cpicoee E.B.  AxTyanbHBIE  acIeKTHI
COBEPILICHCTBOBAHHS TOCyTapCTBCHHOM
MPOMBINIICHHON monuTtuku // TpaHCHOpPTHOE AEo
Poccun. — 2013. - Ne5. - C. 193-194;

9. TexHuueckas OKCIUIyaTalyss H  PEMOHT
3aHUi U COOpyKeHui: yued. mocodbue / C.U. Pomuna
[u mp.]; Bmagum. roc. yH-T. - Bmagumup: W3a-Bo
Bnagum. roc. yn-ta, 2009. - 200 c.



Hanmonanenas accoumanus yuenoix (HAY) # 58, 2020

27

IOPUANYECKHWE HAYKHA

COBPEMEHHBIE ITONTPABKA B KOHCTUTYIIUIO POCCUHCKOMN ®EJIEPAIINU

AHHOTAIHSA

Anwenaxosa Ynvana Heopeena
MAUCPAHM 8MOPO20 200a 00YYeHUs

Tromenckuii eocyoapcmeennblil yHugepcumem, 2. TromeHw

DOI: 10.31618/nas.2413-5291.2020.1.58.274

B nanHOIlf cTaTthe aBTOp comocTtaBiseT nompasku B Koncrutynuto Poccuiickoit @enepannu 2008, 2014 u
2020 rogoB. OcHOBY METOJIOB MCCIIEAOBAHUS COCTABWIIM (POPMabHO-IOPUANIECKHIH, CPaBHUTEIbHO-TIPABOBOM
(xoMnapaTuBHCTCKHI). B pesynbrare vccnesnoBaHus aBTOP NPUXOJUT K BBIBOAY, KOHCTUTYIIHOHHBIE MTOTIPAaBKH
MOT'YT pa3iM4yaThCsi Ha CYLIECTBEHHEE M HECYIECTBEHHBIC (YacTHbIC, ToueuHble). Jlemaercst BBIBOA, YTO UIs
BHECEHHs M3MEHEHHMH B TeKcT KOHCTHUTYynMHM IOJDKHA TNPEIIeCTBOBAaTh pPa3padOTKa KOHLETHHH, KOTOpas
oTpaxkasa Obl OCJIEIOBATENBHYIO KOPPETSLUIO TEKYIIEr0 3aKOHOAATEIbCTRA.

Abstract

In this article, the author compares the amendments to the Constitution of the Russian Federation in 2008,
2014 and 2020. The research methods were based on formal legal, comparative legal (comparative) methods. As
a result of the research, the author comes to the conclusion that constitutional amendments can differ on more
significant and insignificant (particular, point). It is concluded that in order to amend the text of the Constitution,
the development of a concept that would reflect the consistent correlation of the current legislation should be

preceded.

KiioueBble cJIOBa: HM3MEHCHUE KOHCTUTYLIMHU; KOHCTUTYHHMOHHBIC IIOIMPaBKU; KOHCTUTYILHWA; IpaBOBasd

KOHIICTIIHS; TyOIMYHast BIAcTh; pedopma.

Keywords: changing the constitution; constitutional amendments; constitution; legal concept; public

authority; reform.

Kak wm3BecTHO moboit pedopme, B TOM dYucIie
KOHCTHUTYIITHOHHBIM ~ HM3MCHCHHSAM,  IPEANICCTBYET
MOJITOTOBKA, KOTOpas BhIpaXkacTcs B BBHIPAOOTKH TeX
WIA WHBIX TPOEKTOB IUIAHUPYEMBIX HM3MCHCHHHA C
00s3aTEILHBIM  DKOHOMHUYECKHM  OOOCHOBaHHUEM.
Crnenyer cormacutbes ¢ H.B. JlebeneBoii, uto «mpu

MOJATOTOBKE M PAacCMOTPEHWH  MOMPaBOK K
Koucturynun creayer BCECTOPOHHE
MPOAHAIM3UPOBATh (AKTOPBI, MOOYKAAIOMINE K HX
BHECCHHUIO, cpem  KOTOPBIX: KapIuHaJIbHBIC
W3MEHCHUS, MPOUCXOIAINE B COIIMANBHOM,
SKOHOMHUYECKOM u MTOJTUTHYECKON chepax,

BO3HHKHOBEHHE HOBBIX OOILECTBEHHBIX OTHOIIEHUH,
HEA0CTaTKU KOHCTUTYLHOHHOTO TekcTay [10, c. 19].
B oaT1Oli cBs3u monaraem, 4TO AJI MPOBEIEHUSA

KOHCTUTYILIMOHHON pedopmbl BO3HHKAET
HEoOXOAMMOCTh B pa3paboTke ee KoHuenuuu. K
NpUMepy, aHATU3UPYs COBPEMEHHOE COCTOSHHE

pa3BUTHA OTEUECTBEHHON Mozenu (enepanusma, J[LA.
ABneeB, BEpHO OTMEYaeT, 4YTO Ui Iepexona K
JICUCTBUTENLHOMY (hellepalii3My «HE IIOCIETHIOI, a
CKOpee TJIaBHYIO poJib, NMpHU3BaHa UrpaTh KOHLEIILU
peruoHaIbHOM npaBoBOM monutukmy» [3, c. 153].

Takum oOpasom, musi TpoBeAeHHs 000
pedopmBl, a KOHCTHTYIHMOHHOH B OCOOECHHOCTH,
HeoOXoanMa THIaTeNIbHAas IIOATOTOBKA, a TakkKe
pa3paboTka CTpaTeTMH WM K€  KOHLEMIWH,
cojiepKanias obocHOBaHME MIPEIIoIaraeMbIX
n3MeHeHni Tekcta OCHOBHOTO 3aKOHa MW, €CIHd
MOHAI0ONTCS, TEKYIIETO 3aKOHOIATEIHCTBRA.

Koneuno ke, mro0ble  KOHCTUTYIIHOHHBIC
W3MEHEHHSI MOTYT OBITH 00YCIIOBIEHBI TPUYMHAMH KaK
CyOBEKTHBHOTO, Tak OOBEKTMBHOrO cBoicTBa. Ha
ONpEZIeIEHHOM  HCTOPWUYECKOM  dTare  pa3sBUTHUS
roCyZapcTBa BO3HHKAET MOTPEOHOCTh B KOPPEISIIUU

MIPaBOBOTO  PEryJNMPOBaHMUSA PpsAA  OOIIECTBEHHBIX
OTHOIICHWH, B 3aKPEIUVICHWM Ha BHICOIEM —
KOHCTHUTYIIMOHHOM YPOBHE TE€X WJIM HHBIX HOPM U
HOJIOKEHUH, KOTOphle OyAyT ONpeAensTb BEKTOP
Pa3BUTHS 3aKOHOIATEIHCTRA.

Kak mpaBuio, pe3yapTaToM KOHCTUTYIIMOHHON
pedopmbl MOJKET cTaTh Kak U3MEHEHNE
KOHCTUTYI[HOHHO-TIPABOBOTO TIOJIOKEHUS TOTO WU
WHOTO OpraHa IyOJMYHOW BIIACTH, TaK W IIOSIBICHHE
HOBBIX D3JIEMEHTOB WM € CTPYKTyp B CHCTEME
rOCyAapcTBEHHOTO yIpasieHus. Hampumep, coriacHo
OyHKTy «e®» cratbu 83 3akoma Poccuiickoii
®enepanun o nonpaske kK Koncruryuuu Poccuiickoit
Oenepanun ot 14 mapra 2020 roma Ne 1-OK3 «O
COBEPIICHCTBOBAHUM  PETYJIHPOBAHUSA  OTIEIBHBIX
BONPOCOB  OpraHM3alvd ¥ (YHKIHOHHPOBAHHA
nyOimyHOi Biacti» (manee 3akoH Poccuifckoit
OQeneparmn o mompaBke  2020).  IlpesugeHt
Poccuiickoii Denepanun dbopmupyer
Tocymapcteennsiii Coet Poccuiickoit denepanun B
LeNsIX obecrieueHus COTJIACOBAHHOTO
(YHKIMOHMPOBAHUS W  B3aMMOJECHCTBHS OpPraHOB
MyONMYHOM ~ BJACTH,  ONpENENeHHUS  OCHOBHBIX
HAIpaBICHUN BHYTpEHHEM U BHENIHEH IONUTUKU
Poccuiickoii Denepanun u IIPUOPUTETHBIX
HAIpaBJICHUN COLIMATBHO-IKOHOMUYECKOTO PAa3BUTHUS
rocynapctBa; craryc ['ocymapcrBenHoro Cosera
Poccuiickoii @eneparun onpezaensercs dpeaeparbHbIM
3aKOHOM.

Koncturyuus Poccuiickoi Denepanuun
yCTaHaBIMBaeT [BE MPOIENypbl BHECEHHS B Hee
M3MEHEHMH — IepecMOoTp U nompasku. M3BecTHO, uTO
n3MeHenue nonoxenuit rnas 1,2 u 9 Koncrutyuuun
O3HayaeT NPHHATHE pa3paboTky HoBoro OCHOBHOTO
3aKoHa U ero npuHaTHe. OJHAKO, B HACTOAIIEE BpeMs
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Jo cux nmop He npuHAT — DenepanbHbIN
KOHCTUTYUMOHHBIN 3akoH «O KoHcTUTyunoHHOM
CoOpaHuny, KOTOpPBIA OBl PErjaaMeHTUPOBAT JAHHYIO
npoueaypy. B rnaesl ke ¢ 3 mo 8 KoHcTUTy 1My MOXHO
BHOCUTH TIOMpPABKH, KOTOPBIE MPEIyCMaTPUBAIOT
JIOTIOJTHEHNE, HOBYIO PENAKLUI0 WU K€ UCKIIOUYEHUE
CTaTbHU.

C momenTa npunsatus Koncturyun Poccuntickoit
®Denepanuu B 1993 roay mo Hacrosiiee BpeMs OBLIO
TIPUHATO TATh 3aKOoHOB Poccuiickoit ®epeparuu o
nonpaBke k Konctutymuu Poccuiickoin @enepanym —
nBa B 2008-m, aBa 2014-m rogax u oaud B 2020 rony.
OOpamator Ha ce0si BHUMaHHE TOT (AKT, dYTO
KoHCcTUTylMOHHBle momnpaBku 2008 u 2014 romos
HOCWJIM YacCTHBII XapakTep U He  OKasalu
CYLIECTBEHHOTO  BIHMSHMA Ha TOCyJapCTBEHHOE
passurue Poccuiickoii @enepanyu B LEIOM.

B 2008 romy OBLIO MpWHATO JaBa 3aKoHa
Poccuiickoit @enepanuu o nonpaBkax B Koncturyumro
Poccumiickoit ®@enepamuu. CornacHo 3akoHy P® o
nonpaBke k KoHctutynmn P® ot 30 mexabps 2008
roga Ne 6-®K3 «O0 w3MeHEHHM CpOKa MOJTHOMOYHMA
IIpesunenra Poccuiickoit Denepanun u
I'ocynapctBenHo# [lyMbl» [4] mpoH30IIIO yBETHUEHUE
CpOKa MpPE3UJCHTCKUX MOJTHOMOYUN WU MOJTHOMOYHUU
nenyTtaToB ['ocynapcTBeHHOU JlyMbl Ha 1IECTh U OATh
JIeT COOTBETCTBEHHO. 3akoH P® o mompaBke K
Koncruryuuu PO ot 30 nexadps 2008 rona Ne 7-OK3
«O KOHTPOJBHBIX IMOJHOMOYHUAX [ OCyaapcTBEeHHOM
Hymbr B otHomenun IlpaButennbctBa Poccuiickoit
®enepanuu [5] mpeaycMOTpell  BO3MOXHOCTh
TocynapcTBenHoir nymel 1) B wactu 1 crarbm 103
3acIHylIMBaTh €XerogHele oTueThl [IpaBuTenbcTBa
Poccuiickoit  ®enepauun o0  pe3yibraTax — €ro
JeSITeTbHOCTH, B TOM YHCIE€ TI0  BOIPOCAM,
nocraBieHHbIM ['ocynapcTBeHHOM JlymMoOit (ITyHKT «B»
gactru 1 crareu 103 KoucTutynuum), a Takxke
o0s3anHOCTH [IpaBurenscTBa Poccuiickoit @enepannu
pa3zpabaTeiBaTh W MPEACTaBIATH [ OCyAapCTBEHHOM
Jyme denepanbHelii Oro[keT M 0bOecreynBaTh €ro
WCIIOJIHEHHUE; NpPEeACTaBisATh ['ocynapcTBeHHON lyme
oT4eT 00 UCTIONTHEHHUH (peepanbHOro OrmKeTa (ITyHKT
«a» gactu | ctareu 114 KoHcTHTYIMN)

B 2014 rony Taxke OBUTO MPUHATO JBa 3aKOHA O
KOHCTUTYLMOHHBIX TONpaBKax. 3akoH Poccuiickoit
Oenepanuu o nomnpaske k Koncrurymum P ot 5
dbeBpanst 2014 roma Ne 2-OK3 «O Bepxoaom Cyne
Poccuiickoit ®enepanun u npokyparype Poccuiickoi
®denepanuu [6] BHEC M3MEHEHHS B OPraHU3aIUIO0 U
JIeSITETTHHOCTD OpraHoB MIPOKYPaTypbl u
KOHCTUTYIIMOHHBIE ~ OCHOBBI ~ CyJOyCTpPOHCTBa (B
yacTHOCTH, ObUT ynpas3nHEH Belcmmii apOuTpakHbIN
cyn Poccuiickoit ®enepanun). OOpamaer Ha ce0s
BHUMaHHE TOT (DaKT, YTO IaHHBIM 3aKOHOM ObLia

U3MEHeHO Ha3BaHue TiaBsl 7  KoHctutynum
Poccmiickoit ®enepaunn — «CyneOHas Biacte M
IPOKypaTypay.

3akoH Poccuiickoit dexepamuu 0 mMOMpaBKe K
Koncrurynuu P® ot 21 utons 2014 roga Ne 11-0OK3
«O Cosere Denepanuun DenepanbHoro Cobpanus
Poccwuiickoii @enepanum» [7] mpemycMaTpuBall IpaBo
IIpesunenta Poccuiickoit ®enepauuu Ha3HayaTb B
cocraB  Cosera  @enepauuu  IpeacTaBUTENEH

Poccuiickoit @eaepanuu, YUCIO KOTOPBIX COCTABISAET
He 6osee 10 % ot uucna wienoB Cosera denepanuu -
NpeacTaBUTeNei oT 3aKOHOJaTEeNbHBIX
(TIpeiCTaBUTENBHBIX) W HUCIOJHUTCIBHBIX OPIraHOB
rOCyapCTBECHHON BlacTH CcyOBekTOB Poccuiickoit
denepanyu.

3akon Poccwuiickoii ®denepanmuy O TOMpaBKe K
Kouctutynuu P® ot 14 mapta 2020 roga Ne 1-OK3 «O
COBEPLICHCTBOBAHUU  PETrYJIUPOBAaHUS  OTAEIbHBIX
BOIIPOCOB  OpraHu3alid ©  (OYHKIMOHHPOBAHUSI
MyOIUYIHON BiacTM» [8] oTIMYaeTcs OT MPEABLAYIIIX
3aKOHOB 0 KOHCTUTYILMOHHBIX nomnpaskax 2008 u 2014
TOJIOB HE TONBKO COAEP)KaHHEM, HO U NPUMEHSEeMOMH
ocoboit npoueaypou - MIPOBEJCHUEM
OO0ILEPOCCHICKOTO TOJIOCOBAHUSI 110 TONpaBKaM B
Koncrutynuto  Poccuiickoit  ®@enepanun. Taxoke
0COOCHHOCTBIO KOHCTUTYLIMOHHOW mompasku 2020
roja crajo mmHpoKoMacmTabHOe OOCYKICHHE B
CpeICcTBaX MacCOBOW HH(POPMAITH KOHCTUTYITHOHHBIX
MOTIPaBOK B KPyrax OOMIECTBEHHOCTH, B TOM YHCIIE
HayuyHoll. Creqyer OTMETUTbh, 4YTO JAaHHBIM 3aKOH
OKa3alcsi CaMbIM OOBEMHBIM IO  KOJHYECTBY
U3MEHEHUH, BHOCHUMBIX B KOHCTHTYIMOHHBIM TEKCT,
CYIIIECTBEHHO U3MEHSIS KOHCTUTYI[UOHHBIE
MIOJIHOMOY U IIpe3unenra, IIpaButenbcTBa
Poccuiickoit  @enepanuy, mnanat DenepanbHOro
Coo6panus, Konctutynuonnoro Cyna.

IIpoBenenue BCEHApPOAHOTO TOJOCOBAHUSA IO
monpaBkaM K koHctHTyrum 2020-M romy ObLIO
BBI3BAHO, 10 HAIIEMy MHEHHIO, HEOOXOIUMOCTHIO
MOJIy4EeHUE JIETUTUMAlINH, IpeagaraéMbIx
[Ipe3nnenToM n3MEeHEHNH KOHCTUTYLIMOHHOTO TEKCTA.
B nponecce npuHATHS KOHCTUTYLMOHHBIX MONPABOK
cienyer BblAenuTh ponb KoncrtutyumonHoro Cyna
Poccuiickoit denepannu, KOTOPBIM 1al 3aKIOYEHUE O

COOTBETCTBUU npeaiiara€MbIX MOIpaBoOK
Koncturynumn.

Copepxamuecs B JIaHHOM 3akoHe
KOHCTUTYUHUOHHBIC TIOIIpaBKH, HE TOJIBKO
IpeyCMaTpUBalOT U3MEHEHHE paHee YCTAaHOBIICHHBIX
KOHCTHTYIIHOHHBIX OCHOB B3aUMO/ICHCTBUSI

IIpesunenta u [lpaButenbctBa, IlpaBuTenscTBa U
locynapcTBeHHOI IymBI, HO W BHOCST HEKOTOpBIC
HOBEJJIBL. B 4acTHOCTH, BBOANTCS TaKoe IOHATHE Kak
«penepanpHeie  Teppurtopum» (4. 1 cratem 67
Konctutynmm), mnpemycMarpuBaeTcs IOpHIHMUECKast
XapaKTepUCTHKA OPTaHOB I'OCYIAapCTBEHHOI BIACTH U
MECTHOTO CaMOYTpaBJIeHHsI KaK CHCTEMBI OpPraHOB

MyOITUIHO N BIIACTH, 49TO HE HCKITIOYaeT
CaMOCTOSITETFHOCTh OpTraHoOB MECTHOTO
CaMOYTIpaBJICHUsI,  TPEAYCMOTPEHHOro  craThel2

Koncrutynuu Poccuiickoit @enepanuu. Tak, craThs
132 KoHcTuTyuuu JONOJHEHa 4YacTeio 3, B
COOTBETCTBHM C KOTOPOH, OpraHbl MECTHOIO
CaMOYTpaBJIEHHUs U OpraHsl rOCYAapCTBEHHON BJIACTH
BXOAAT B EIUHYIO CHUCTEMY ITyOJMYHON BiacTd B

Poccuiickoii Denepanun u OCYILECTBILIIOT
B3amMozeiicTBue s Hambonee 3 GHEKTHBHOTO
pemieHMs ~ 3amad B HHTepecax  HaceJeHus,

MIPOKUBAIOIIETO HA COOTBETCTBYIONIEH TEPPUTOPHUH.
Heckonbko wW3MEHHMIICS TIOPSAZAOK Ha3HAYEHUS

IIpencenarens [IpaButenbcTBa KaHAUAATYpPa KOTOPOTO

HazHayaeTcs llpe3uneHToM, mociie ee yTBEepKICHUs
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TocynapctBennoii Jlymoil. Panee nnsi Ha3HaueHus
IIpencenarens IIpaBuTenbcTBa Poccuiickoii
denepanun HEOOXOAMMO OBUIO HONYYUTH COTJIACHE
T'ocynapcreennoi lymsl, mpu 3toM IIpesuneHt umen
IPaBO HE COTJIACUTBCS C MHEHHEM [ ocynapcTBeHHOI
JdyMmbl M mocne Jpyr TPEXKPAaTHOrO OTKJIOHEHUS

NPEACTABICHHBIX ~ KaHAWAATYp Ha  JOJDKHOCTh
Ilpencenatens IlpaButenbcTBa MOI  pPAacIyCTHUTH
T'ocynapctBennyto Jdymy u HazHauuth [lpencenarens
IIpaBuTenbcTBa.

3akoH Poccuiickoit @eneparun o nompaske 2020
B KoHcTuTynum oTpasun CIOXKMBIIYIOCA MPAKTUKY

dhopmupoBanus [IpaButenscTBa Poccuiickoit
®enepanun.  CornacHo NyHKTY «6%%» crateu 83
Koncturynun IIpesunent yTBEpKIaeT 1o
IIPEITIOKEHUIO IIpencenatens IIpaBuTenscTBa

Poccuiickoii ®enepauuu CTpyKTypy (eaepambHBIX
OpPraHOB HCIOJHHUTEIBHON BIIACTH, BHOCHT B HeEe
W3MEHEHHS; B CTPYKType (QeaepanbHbIX OpraHoOB
UCTIOJIHUTENIbHON ~ BJIACTH  ONpPENENAET  OpraHsbl,
PYKOBOJCTBO AEATENBHOCTBIO KOTOPBIX OCYHIECTBIAET
Ilpesunent Poccuiickoit ®expepanuu, U OpraHsl,
PYKOBOJICTBO J€SITEIbHOCTBIO KOTOPBIX OCYIIECTBISET
IIpaButensctBO Poccuiickont denepanun.

B COOTBETCTBUHM € TTYHKTOM «I1» 3TOH e CTaThbu
[IpesuneHT HasHa4aeT Ha  JOJDKHOCTb  IIOCIE
koHcyJbTanuii ¢ CoBetom denepanny 1 0CBOOOKAAET
OT JIOJDKHOCTH PYKOBOJHTENEH (heiepallbHBIX OPraHoB
UCTIONIHUTENPHOM BhacTH (BKIIo4Yas (QeaepanbHbIX

MI/IHI/ICT]I)OB), BCIAIOIINX BOIpocaMu O60pOHBI,
0e30IMaCHOCTH rocyaapcrna, BHYTPCHHUX JCI,
IOCTULIMHY, HWHOCTPAHHBIX  [CJ, HNPCAOTBPALICHUA

Ype3BBIYAHHBIX CHTYalUH U TUKBUIAIIUH TOCIEACTBHI
CTUXUHHBIX O€ICTBUM, 00IECTBEHHOM 0€30IMaCHOCTH.
B TImaBe Ttperneit KoHcTHTymmMu mnomydnnu
3aKpeIyieHue Ba)XXHbIE TIOJIOKEHUS, Kacaroluecs
MPaBOBOM 3aIIUTHI CEMbH, MAaTEPUHCTBA, OTIIOBCTBA U
JIETCTBA, MHCTUTYTa Opaka Kak COr3a MYXYUHBI U
KEHIIUHbl (MyHKT <« k™» wactu | cratbu 72
KoucTutyum), KyabTypsl Kak YHUKaIbHOTO HACIETUS
ee MHOTOHAIIMOHANBEHOTO Hapoxa (4. 4 cratbm 68
Koncturynun), obecriedeHus 3aUThl HCTOPHYECKON
npaBJpl. (4acTh 3 CTaThU 671 Koncrurynum).
HecMmoTps Ha mOJiepKKy YKa3aHHBIX BBIIIC H
WHBIX U3MEHEHHH, JOMOJHEHWH M HOBBIX peJakuui
KOHCTUTYIIMOHHBIX HOPM U TIOJIOKECHH, HE BCE
MOJIOKUTETHHO pasnessioT WHULIUPYEMBbIE
IIpesunenTom mompaBku. B wacTHOCTH, Tpodeccop
C.A. ABakbsH BBICKa3bIBal CBOM IPEIIOKEHUS
OTHOCUTENILHO  jAo0OaBieHns B KOHCTHTYIUIO
otnenpHON ['maBel 2.1. «['pakmaHckoe OOIIECTBO U
nemokpatus». Clenyer OTMETUTh, YTO UM TakXke
npenjgaraeTcsi psa  TOYEYHBIX KOHCTUTYLIMOHHBIX
W3MEHEHUH, KOTOpBIE CMOTYT OTpa3UTh
JNEMOKPATUYeCKUH XapakTep IyONIWYHOH BlacTu B
Poccuu [1]. K uncny takoBbix C.A. ABakbsiH OTHOCHUT
YCTaHOBJIEHUE KOHCTUTYLIHOHHO-TIPaBOBON
OTBETCTBEHHOCTH [Ipe3unenTa, n30upanme
HaceneHneM cyoObekra Denepanun wieHoB Cosera
®enepanuu, octaBiass 3a  lIlpesuageHToM  mpaBo
HazHadyeHus npeacrasureneit Poccuiickoit @enepanuun
yrciaeHHocTH He 6omee 10 % ot obmiero yncia 4ieHOB
Cosera ®depnepanumy, HaJIeJIEHUEM MpaBoM

29
3aKOHOJATeIbHOM MHMIMATHBOM He MeHee 100 Thicsau
rpaxnaan  Poccuiickoii ®epepauuu, IOCTUTLIMX
BO3pacTa  aKTHMBHOTO  HM30MpPATENBHOTO  IPaBa,

MOJAJIEP>KABIIUX 3aKOHOMPOEKT CBOEH MOJIMKUCKHIO,
o opMIICHHOM B MOpSTIKE, YCTaHOBIICHHOM
3akoHoAaTenbcTBOM Poccuiickoit denepanuu, a Takxe
Oo6mecTBeHHyr0 manary Poccuiickoit ®eneparumy,

I'enepanbHOTO MpOKypopa, benepanbHOTO
Y OJHOMOYEHHOTO o npaBam 4eJIoBeKa,
3aKOHOAATENbHbIC  (MPEACTABUTEIBHBIC)  OPraHbI

TOCYJapCTBEHHON BIIACTH CyOBbeKTOB Deneparum.

OpHako, 3T U JpyTue MpPeUIOKEHUs yYeHBIX-
NIPaBOBENOB, IO  HAIIEMy MHEHMIO,  JIOJIXKHBI
0o0CyXIaTbCd C Yy4YacTHEM M HHBIX OJKCIIEPTOB
pa3NMuHBIX OTpacieil M cdep TOoCylapCTBEHHOH H
obmrectBenHoi km3Hu. [lo cmoBam A.A. Kiumaca
«OlleHMBasi HOBBIN NPoeKT KoHcTuTynnm Heo6xo1umo
VYUTHIBATh MEXAaHU3MBI €€ peali3allid C YIeTOM
BO3MOXXHBIX IMPABOBBIX PUCKOB [9, ¢. 133-136], motomy
KaKk IOOBIE CcoIep)KaTeNbHbIE W3MEHEHHS OyIyT
3¢ (GeKTHBHBI, €CITH OHH OCYIIECTBIIIOTCS B paMKax
MPOAYMAHHOW W OOOCHOBaHHOW KOHIEHINH C
W3BECTHBIMM T'PaHMLIAMH U NpeAeIaMu U3MEHEeHUH. A
TaKKe CJIEIYeT ONMUPATHCS Ha OIIBIT MPOILIBIX OIHO0K
JUIsL TOTO, 4TOOBI HE JOMyCKaTh MX B OyIylmieM Hu
obecreunTh KBATHU(GUIMPOBAHHYIO PEAU3aLUI0 HOPM
HOBOTO OCHOBHOTO 3aKOHa.

B 3akmoyenun xotenoch Obl cHOPMYJIUPOBATH

HEKOTOPHIC BBIBOJBI, IIONYyYCHHHIE Ha OCHOBE
BBIIICH3IOKEHHOTO MaTepHAaa.

Bo-mepBrix, KOHCTHTYIIMOHHBIC pedopmbt
TOCyIapCTBEHHO-TIPABOBOTO XapakTepa  MOXHO

YCIIOBHO KJIACCU(HUIMPOBATh HA CYIICCTBEHHBIE U
HECYIIeCTBEHHBIC. B CBOIO ouepenp, CYIMIeCTBEHHBIMA
cliefyer  cuuTath  T€  pedOpMbl,  KOTOpBIE
NPEANOoNaraloT  B3aMMOCBSI3aHHBIE MeEXITy Cc000M
W3MEHEHUS, IIpeIoararoIme KOPPEIAILHUIO
KOHCTUTYI[HOHHBIX [OJIOKCHHUSAX, HAXOMASAIIMXCS B
pasHBIX  [JIaBaX  KOHCTUTYIUH,  H3MCHSFOIIUX
KOHCTUTYIITMOHHO-TIPABOBOM CTaTyC BBICIINX OPTaHOB
TOCYIapCTBECHHOM BIACTH W, TPEOYIOIUX H3MECHEHUS
TEKyIIET0 3aKOHOMATEeNbCTBA. HecyllecTBeHHBIMH,
WA HOCSAIIAMH YacTHBIH (TOYCUHBIH XapakTep)
CIIEyeT CYHUTATh TE IIONPABKH, KOTOPHIC WU3MEHSIOT
HEKOTOpPHIC OTICNbHBIC AacCIeKThl OpTaHU3alMH U
JIESITEILHOCTH TOTO WJIM WHOTO OpraHa, He MEHssS B
1esioM OanaHe myOJIMYHOM BIacTH.

Bo-BTOpBIX, HA HAII B3MJIAA, KOHCTUTYIIHOHHYIO
pedopMy MOXHO TOHUMATh B IBYX acTeKTax (y3KOM U
IMUPOKOM). B  y3KOM acmekTe KOHCTUTYI[MOHHA
pedopma MperoiaraeT HM3MEHEHHE TEKCTa
KoncTuTynmu, ©  BBI3BaHHBIE TEM  CaMbIM,
COOTBETCTBYIOILINE M3MCHEHHUS TEKYILEro
3aKOHOJATEIbCTBA. B  MIMPOKOM  Ke  acleKkTe
KOHCTUTYIIMOHHAS pedopMa HpEAroiaraeT He TOJNBKO
TOYEYHOE H3MEHEHHE KOHCTUTYLHOHHOIO TEKCTa,
HOCSIINE CHCTEMHBIN XapakTep, HO M CYIIECTBEHHOE
HM3MEHEHHE JCHCTBYIOIIETO 3aKOHOAATEIBCTBA. JTO B
CBOIO  ouepenp  TpeOyeT  NPUHATHE  HOBBIX
benepanbHbIX W (eaepaTbHBIX KOHCTUTYIIHOHHBIX
3aKOHOB.

B-tpertbux,
3aKOHOJIATEJIbCTBA,

U3MCHCHHC
KOTOpOE

(beneparbHOTO
pa3BuBacT
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KOHCTHTYLIMOHHBIE HOPMBI M TMOJIOKCHMS, KaK Ham
Kaxercs, He  clelyeT  paccMaTpuBaTh  Kak
Pa3HOBHIHOCTb KOHCTUTYLMOHHOH pedopmbl. XOT4, €
JpYrod CTOPOHBI, K IpHUMEpY, MNOPSNOK H30paHus
OpPTraHOB TOCYJapCTBEHHOW BiacTh (enepajbHOro U
PETHOHAIBHOTO YPOBHEH SIBISIETCS] OJHAM M3 BaXKHBIX

KOHCTUTYIIHOHHBIX ~ HHCTHTYTOB. Hemp3st  =e
cornacutbes ¢ MHeHMeM /J[.A. ABjaeeBa, KOTOPBIH
MIPOAHAI3HPOBAB IpoTe Iy py 00pa3oBaHU

(dbopMupOBaHHS) BBICIIUX OPTaHOB TOCYIapPCTBEHHOMN
Brnactu Poccuiickoit Denmepari U ee CyOBEKTOB,
cioxuBirytocs B mepuog ¢ 2007 mo 2010 rogsi,
MPUXOJUT K BBIBOJY, UTO «OTUYETIIMBO BUIHA OCHOBHAS
TEeHICHIMsI, HampaBJeHHass HAa  MaKCHMalbHOE
COKpAIIICHHE YYACTHUKOB M30MPaTEILHOTO MpoIiecca B
pe3yibTaTe BBeACHUS (hOPMATU30BAHHBIX TPCOOBAHUI
B XOJIC OPTaHW3aIlUM W MPOBEICHUS H30UPATEIBHBIX
KammnaHui» [2, c. 30].

B-ueTBepThIX, pe3yibTaTOM JIIO0OW MPaBOBOMH

pedopMBI  MOJDKHO  CTaTh  JOCTIDKCHHE — IIeleit
CTPATETHIECKOTO pa3BUTHA rocyapcTBa B
OTIpeJICNICHHBIN chepe OOIIeCTBEHHBIX OTHOIICHUH. B
3TOH CBSI3U HE00X0IUMO UMETh Hay4HO
000CHOBaHHYIO 9KOHOMHYECKU BBIBEPEHHYIO
KOHIEMNIMI0 WM K€  CTPATerHi0  IMOATAIHOTO
pedopMupOBaHUs, BKJTIOYast COJIepKATENBHOE
000CHOBaHUE TJIAHUPYEMBIX MOTPaBOK B
Koucturymuto.
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B3rnsaapl Ha Haka3zaHume U NPECTYIUICHUE B
Ka3axCKOM IIpaB€ HECKOJBKO OTIUYAJINCh OT TEX
B3rIA 0B, KOTOPBIEC CYIIECTBOBAJIN B HOPUAWYCCKUX
naMATIX ApYyrux HapoJg0B, UMEBIINX Ooiee Ppa3BUTLBIC

cuctemMbl (HeomambHOrO TpaBa. IJTH OCOOCHHOCTH
60J1ee OTYETIINBO MPOSBIISIOTCS B MAMSITSIX Ka3aXCKOTO
OOBIYHOIO MpaBa OTHOCSIIMXCS K MEPUOLY 10 Hadaia
npucoenunenus Kazaxcrana k Poccun, u mocteneHHO
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HCYE3al0T B MAMATIX OOBIYHOTO IpaBa nocJaeaAyroumero

nepuoga, koraa Kaszaxcran Bomen B COCTaB
Poccuiickoil umnepuu.
JUis  OpaBUIBHOTO TNOHMMAaHMS  IMOJJIMHHOU

CYLIHOCTH HaKa3aHUs B Ka3aXCKOM OOILECTBE OU€Hb
Ba)XKHO PACKPBITh XapaKTEPUCTHKY HEKOTOPBIX €ro
HUHCTUTYTOB.

BMmecTe ¢ TeM yuyuThIBas, 4TO OCHOBHOM MacCHB
PacCMOTPEHHBIX YTOJOBHBIX A€ MPUXOIUICS UMEHHO
Ha MHPOBBIE CYIbl, MOXHO CHAEIATh BBIBOJ, 4YTO B
YroJOBHOHM mnoiutuke Poccuiickoro rocynapcra Bce
JKE TpeoOnanald  Haka3aHWs, HE CBs3aHHBIE C
JIMIIEHUEM CBOOOABI, MPEUMYILECTBEHHO JICHEKHBIC
B3bIcKaHMs. OOMmMH  ypOBEHb  OCYXIEHHBIX K
JIMIIEHUI0 CBOOOJBI MO COBPEMEHHBIM MepKaM ObLI
JIOCTaTOYHO HEBBICOKHIA.

Yro Kacaetcs Mep 3aKOHOJIaTeIbHOTO
obecrieueHnsi, TO Ha CETOAHSA NPHHATH 3aKOHHBI,
CHIDKAIOIHE Ha 3aKOHOJATEIbHOM YpOBHE
aJMUHUCTPATUBHOE JIaBJICHUE Ha OuzHec,
MO3BOJISIOIIUE BBECTH MPABOBBIE MEXAHU3MBI 3aLUTHI
coOcTBeHHOCTH. Takke co3maHa NpaBoBas 0Oas3a IO
IYMaHHM3aLli{ YTOJIOBHOTO 3aKOHO/AATENILCTRA.

Bwmecre ¢ TeMm panbpHelliee IpOABUKEHUE B ATOU
BaXHOH A rocymapctBa M ofmecTBa pabore
HYXJaeTcs B aJEeKBaTHOM 3aKOHOJATeNbCTBE. B

YaCTHOCTH, 3TO KacaeTcs JanbHEHIIeH
JEKpUMHHAIN3AIIH [IPECTYIUICHUH, HE
MPEACTABIISIOIIUX 0OJIBIIOMH 0011IeCTBEHHO

OTTaCHOCTH; TIEPEOIIEHKN CTEIICHH TSHKECTH OTICIBHBIX
MIPECTYIUICHUH MyTEM UX TIepeBOia B KAaTETOPHH MEHEe
TSOKKUX; HUCKIIOYCHHS JIMOICHHSA  CBOOOIBI W3
MPECTYIUICHHH HEOONBIION ¥ CpemHed TSHKECTH,
BHEJIPCHUS aJIbTEPHATHBHBIX YTOJIOBHOMY HaKa3aHHIO
Mep rOCyAapCTBEHHOTO TPUHY K ICHUS,
COBEPIIICHCTBOBAHMUS HMHCTHTYTOB OCBOOOXKICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH.

B Hacrosimee Bpems JMIIEHHE  CBOOOBI
mpenycMotrpeHo B 86%  camknuit OcoGeHHOH
gacTH YTonoBHOro kozaekca [1,C.15]. CooTBeTcTBEHHO,
JUIICHHEe CBOOOMBI HE TPEAyCMaTpPHBACTCS UMb B
OTJENBHBIX CAHKIUAX TPECTYIUICHHH HEOONBIION U
cpenneit Tsoxectu (14%). M3 obmiero uncna caHKIuWH,
MpeIyCMaTPUBAOIINX JIUIICHUE CBOOOIBl, B 54%
VKa3aHHBI  BHJ  Haka3aHHS  COJICPKHUTCA  C
aNbTEpPHATHBHBIMY BHJIAMH Haka3aHUAMHU U 46% - Ge3
IBTEPHATHBBIl JIMIIEHHIO CcBOOOABL. [Ipu stom 2/3
CaHKIMHA NPEeayCMATPUBAIOT JIMIICHWE CBOOOIBI 0e3
ANbTEPHATHBBI 32 TSDKKAE ©  0CO00  TSDKKHUE
mpecTyIuieHus, a 1/3 - 3a mpecTymieHus: HeOOJIbIIONH U
cpeaneit Tsoxkectu. [lo nanHeiM KomuTera yrojsioBHO-
WCIOJHUTENIbHON  cucTembl, oOkoio 1,5  ThIC.
OCY)KJICHHBIX OyIyT OCBOOOXKIICHBI M3 MECT JIUIICHUS
CBOOOIBI.

B 10 Bpems xkak KaszaxcraH BeIOpanm mmyTh
TYMaHH3allM{ YTOJIOBHOU MOJIUTHKYU Yepe3 IMO3TATHOE
pedopMHpPOBaHUE YTOJIOBHOTO 3aKOHOIATEIBECTBA, 3TH
muppsl Ooslee 4YeM yOEIUTENbHO JEMOHCTPUPYIOT
Ype3MEPHYIO PEIPECCUBHOCTh YTOJOBHOTO KOJIEKCa 1
MPaBOMPUMEHUTEILHON TIPAKTHKH.

Tonbko 3a TOCTENHNE TISThH JIET Y HAC OCYXKJIEHO
CBBIIIIC JBYXCOT THICSAY UEIOBEK. M3 HUX MOYTH
MOJIOBMHA TOJYYHJIAa MPUTOBOP JHIICHHS CBOOOJBI,

MPOLEHT YCJIOBHO OCYXAEHHBIX paBHseTcad 36,9, u
TOJBbKO 16,9% cOCTaBISIOT JIMIA, K KOTOPBIM OBLI
NMpUMeHeH  mrTpad,  HCIpaBUTENbHBIE  paloTHI,
OrpaHWYEHHE CBOOOJBI W Jpyrue BUABI HaKa3aHWUHL.
IIpu 5TOM BBICOKUM OCTA€TCS YPOBEHb IPUMEHEHUS
JUIICHUST CBOOOIBI 3a MPECTYIUICHUS HEOONBIION H
cpemHeH TsDKeCTH. 3a MOCHEIHUE YeThIpe Toja YHCIIO
OCYK/ICHHBIX, COAEPXKAIIMXCA B HCIPABUTEIBHBIX
VUpEKICHUAX 3a IPECTYIUICHUS HEOOIBIION U CpeTHEH
TSDKECTH, YBEIWYWIOCh MOYTH B JBa pasza. 3a
yKa3aHHbIE KaTETOPHH MPECTYTIICHUH B IPOIILIIOM FOIY
CyJlaMH TIPUTOBOPCHBI K JHIICHHIO CBOOOABI 2/3 OT
BCEX OCYXJICHHBIX.

Hapsany co crnoxuBmieilica TNpakTUKOM, B
JIeSITeIBHOCTU CYyI0B UMEET MECTO APYrasi TEHJCHLIUS -
LIMPOKOE MHCIOJIB30BAHUE YCIOBHOTO OCYXKACHUS.
Takast Mepa mpuMeHsieTcst B 6oJiee YeM TpH pasa yaie
10 CpaBHEHHIO CcO ITpadoM, IPUBICUYCHHEM K
OOIIECTBEHHBIM paboTaM W  JIPYTUMH  MEpaMu
rOCyJIapCTBEHHOTO TpuHYXkaeHus. Hauwnas ¢ 2005
rofa, WHCTUTYT YCJIOBHOTO  OCY)XACHHS  HaeT
BO3MOXKHOCTh HE HANpaBIATh B MECTAa JIMIICHUS
CBOOO/BI YETBEPTh OT BCEX JIUI, OCYXKICHHBIX
IPUTOBOPOM CyJa K Pa3IM4YHBIM CpPOKaM JIHIICHUS
cBobo/IbI [2, €.85].

OfHako YCIOBHOE OCYXXIEHME - 3TO HE BUJ
HaKa3aHUs, a BO3MO>KHOCTb UCTIpaBJICHUS
OCY)K/IEHHOTO 0e3 OTOBIBaHUS HaKa3aHUS IyTeM
YCTaHOBIICHNSI MCIBITATEILHOTO CPOKa, B TEUCHHE
KOTOPOTO OCY’KACHHBIH JOJDKEH CBOMM IOBEACHHEM
JOoKa3aTb  ucmpaBieHne. Kak — cBHAETENbCTBYET
NIPaKTHKa, HE BCETrJa  YCIOBHOE  OCYXICHHE
CHOCOOCTBYeT mcmpasieHuio [3, C.122]. B ycmoBmsax
OTCYTCTBUSI COOTBETCTBYIOIIIETO KOHTPOJISI U HaJ30pa
CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB M EIHHOM
CHCTEMBI COITMAJIBHON afjanTaliy U peadMINTaluH MBI
HEpeAKO CTajJKUBaeMcsi C TeM, 9YTO YyKa3zaHHas
KaTeropust ~ JUII  BHOBb  TIOMOJHSET  YHUCIIO
HPECTYITHHUKOB.

Ilomarato, YTO BO3MOXXHOCTH  COKpAIICHHS
TIPUMEHEHHS JIMIIEHUs] CBOOO/IBI 32 CUET PACIIMPEHUS
YCIOBHOTO OCYXXIEHHUsSI IPAKTHYECKH HCUYEPIaHBI.
[TosToMy BO Bcell OYEBHAHOCTH BCTaeT BOIPOC
paspeeHus Jpyroi NpooieMbl - HOCTKPUMHUHAIBHOTO
TOCYZAapCTBEHHOTO KOHTpPOJII W COOTBETCTBYIOIIEH
COIL[MAIILHONW PeadMIIMTAlMK YCIOBHO OCYK/ICHHBIX.
IIpu 5TOM MBI JOJKHBI YYUTHIBATh, YTO B IMOMOIIU U
OJTHOBPEMEHHOM KOHTPOJIE CO CTOPOHBI TOCYJapcTBa
HY)KHAalOTCS W JIUIA, OCBOOOXJEHHBIE W3 MECT
3aKJIIOYCHHS] YCIOBHO-JOCPOYHO M IO HCTEYCHUH
CpOKa OTOBIBAaHUS HaKa3aHUSI.

B 371011 cBsI3M B peaOMIMTALIMOHHBIX IIPOTpaMMax
BaXKHas POJIb OTBOJUTCA MOCIE0BATENILHON OTUTUKE
rocyJiapcTBa 1o TyMaHU3aluu YTOJIOBHOTO
3aKOHOJATENbCTBA M JEHWCTBEHHOH IpoQHIaKTHKE
IIPaBOHAPYILIEHUH. B 4acTH  NpOQUIAKTHKH
IIPaBOHAPYIIEHUI Hale 3aKOHOJATEIbCTBO
pacrionaraeT HeoOXOAWMOW HOPMAaTHBHO-TIPAaBOBOH
6a30ii. [IpHHATEI COOTBETCTBYIOIINE 3aKOHBI, CO3/IaHA
MIPAaBUTEILCTBEHHAs MEXBEJOMCTBEHHAs! KOMHCCHS
Mo MpoWIAKTUKE NPaBOHAPYIICHUH, YTBEp>KAEHA
oTpaciieBast [Iporpamma poUIAKTUKA
npaBoHapymenuit Ha 2018-2019 roasr.
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Bonpocst xKe roCyJJapCTBEHHOTO
HNOCTKPUMUHAILHOTO KOHTpOJIS, MeXaHH3Ma
COLMAJIBHON aJlaNnTalyy JIMI, OCBOOOKIAIOMINXCS 13
MECT 3aKJIOYCHHMH, OKa3aHMd MM TIOMOIIM IO
OBITOBOMY U TPYHOBOMY YCTPOMCTBY 10 HACTOSIIETO
BPEMEHH OCTAIOTCS HE POPaOOTaHHBIMH, B TOM YHCIIE
Ha 3aKOHOIATeNHFHOM ypoBHe. C y4eToM TOTro, UTO

OTCYTCTBHUE JOIDKHOTO 3aKOHOJATEIHHOTO
PEeryIUpOBAaHMS BIICUET 32 COOOI MOBHIMICHHE YPOBHS
PeIHUINBHOM MIPECTYITHOCTH, aKTyaIH3UPYETCS

HE0OXOUMOCTh Pa3pabOTKU M MPUHATHS OTIACIEHOTO
3aKOHA, HAIIEJIECHHOTO HAa COLMANbHYIO aJanTaluio
JIUII, OCBOOOKIAEMBIX M3 MECT JIMIICHUS CBOOOJEI [4,
c.69].

OcoOBIil aKIICHT CJIEAyeT CIEeNaTh Ha BOIPOCAx
MOCTKpUMHUHAJIBHOIO  KOHTpoisisi.  KouTpomp  3a
MOBEJICHUEM YCJIOBHO OCYXJEHHBIX M YCJIOBHO-
JIOCPOYHO 0CBOOOXKIICHHBIX BOCHHOCITYKAIITIX
BO3JIO)KEH Ha KOMAaHJOBaHHWE BOWMHCKHX 4YacTed U
yapexaeHnii. Takum  o0pa3oM, 3aKOHOTATEIHHO
oTpeneNieH CyOBeKT, OCYIICCTBILIOIIHN
MOCTKPUMUHAIBHBIH ~ KOHTPOJIh 32  IOBEICHUEM
yKa3aHHOW Kateropuu null. KoHTponb 3a ycIoBHO
OCYXKJICHHBIMH B TEUYEHHE HCIBITAaTeIbHOTO CpOKa
OCYIIECTBIIACTCS YTOJIOBHO-UCTIOTHUTEIHHBIMU
WHCHEKIUSAMU 10 MECTy JKUTEIIbCTBA YCJIOBHO
OCYK/ICHHBIX U OpraHaMH BHYTpeHHHUX jel. KoHTpoib
K€ 3a MOBEACHHUEM JIUI], KOTOPbIE YCIOBHO-TOCPOUHO
OCBOOOKIICHBI oT OTOBIBaHUSA HaKa3aHUs,
OCYIIECTBIIIIOT OPTaHBl BHYTPEHHHUX M TI0 MECTy
JKUTEIHCTBA OCBOOOXKICHHOTO.

Takum oOpazoMm, coriacHO [eHCTBYIOIEMY
3aKOHOJATEIbCTBY, KOHTPOJIb 3a TIOBEACHUEM YCIOBHO
OCY)KJICHHBIX OCYIIECTBIISIOT ABE CTPYKTYPHI, IepBast
M3 KOTOPBIX OCHOBHAS - YTOJOBHO-HCIIOJTHHUTEIHHBIE
uHCHeKMn KoMuTeTa yroJIoBHO-HCTIONHUTETHHON
cuctemMbl MUHHCTEPCTBA  IOCTHIIMHM, a BTopas
BCIIOMOTaTe IbHAS - OPraHbl BHYTPEHHHUX je [5, €.58].
KonTpons ke 3a moBeJIeHHeM JIHII YCIOBHO-A0CPOYHO
OCBOOOXKJIEHHBIX ~ BO3JIO)KEH TOJHKO Ha OpraHbl
BHYTPCHHUX JIEII.

Takas «cxema» KOHTPOJSI BBI3BIBACT BOIPOCH U
SBISICTCS OOBEKTOM HAYYHBIX W TPAKTHYECKHUX
muckyccmit. Ha  ceromas MBI WMeeM  IiBe
MPOTHBOTIOIOKCHHBIE TTO3UIIHA OTHOCHTEIIFHO
TOCyIapCTBEHHOTO  OpraHa,  KOTOpHIH  00s3aH
OCYIIECTBIISATh MTOCTKPUMUHATIHHBIN KOHTPOJIb.
IlepBbie CKIOHSAIOTCS B MOJB3y OPraHOB BHYTPEHHHX
JIeNT, KOTOPBIE B CHITY CIIEIM(DUKN CBOCH ACSITENLHOCTH
00s13aHBI KOHTPOJIMPOBATH B TpeJeNiax KOMITETEHITUU
cOOMIoZICHNE JIMIIAMH, YCJIOBHO OCYXXICHHBIMHU WA
OCBOOOXKIICHHBIMH W3 MECT JIMIICHHUS CBOOOJIPI,
YCTaHOBJIEHHBIX JII HUX B COOTBETCTBUHU C 3aKOHOM
OrpaHUuYeHui. JTa MO3ULMS OCHOBBIBAETCS HA TOM, UTO
MOJIMIIMS PACIIOaraeT JJisl pealn3aliuyl JTaHHbBIX Henei
COOTBETCTBYIOIIMMH [IpaBaMu U pecypcami.

Bropeie moONararoT, 9YTo ATHMH CYyOBEKTaMH
JTOTIKHBI CTaTh YTOJIOBHO-UCTIOTHUTEIHHBIE
WHCTIEKIIUH, TIOCKOJbKY HMEHHO WX JeATEIbHOCTh
HampsIMyl0 CBsI3aHa C WCIOJHEHWEM HaKa3aHUU.
IIpuBepkeHIbI TAKOTO MHEHHUS CUUTAIOT, YTO OPTaHBI
BHYTPEHHUX JeJl He  JIOJDKHBI  OCYIIECTBISTH
MOCTKPUMUHAIBHBIA ~ KOHTPOJIb 32  YKa3aHHOU

KaTeropuedl JHIl B CHWIy TOro, YTO YKa3aHHBIC
MMOJTHOMOYUSI M30BITOYHBI M HE CBONCTBEHHBI JUJIS
TTOJTUIIHH.

Ckaxy: OJIHOW U3 MIPUYUH PA3HOTIIACHH SBISCTCS
OTCYTCTBHE YCTKOH CHUCTEMBI, OOeCreYHBarONICH
JIOJDKHBIM KOHTPOJb 32 yKa3aHHOW KaTeropueu Juil.
D10 00YyCIOBJICHO TEM, YTO HAa OPraHbl BHYTPCHHHX
JIeNl BO3JI0KEHO OTPOMHOE KOJMYECTBO (GYHKIUH W
MOJTHOMOYHUHU, TJE MOCTKPUMHUHAIBHBIM KOHTPOJb HE
SIBISIETCS TIPUOPUTETHOW 3amadedt [6]. UTto kacaercs
YTOJIOBHO-UCIIOJTHUTEIBHBIX WHCIIEKINH, Ha KOTOPBIX
3aKOHOM BO3JIOXKCHBI TaKHe OO0SI3aHHOCTH, TO OHH B
CIJIy CBOEH HEpa3BUTOCTH IMPOCTO HE B COCTOSIHUU
00eCreYnTh  TOJHOICHHBIH  MMOCTKPUMHHAIBHBIN
KOHTPOJIb.

Ha w™moit B3mIsAn, ciemayer 0ojee BHUMATEIBHO
MPUCMOTPETHC K MEXKAYHAPOTHOHW  MPAKTHKE,
JIEMOHCTpHpYIOIeH mpuMepsl dhdeKTHBHONH padbOTHI
CHCIHANBHBIX ~ CIy’KO Tpolamum, co31aBaeMBIX
TOCYyapCTBOM. OTH CIy>KOBI, 3aHUMAOLINECS HE
TOJIBKO KOHTPOJIEM 32 TOBEICHUEM JAHHBIX JIUI, HO U
UX peabunuTanuei, ycmemHo paborator B CIIA,
BenukoOpuranum, BO MHOT'MX €BPOIIECHCKUX
rocy1apcTBax.

B peammzanuu nporpamMm npobanuy y4acTBYIOT
OpraHbl HUCITOJHUTEILHOM BIACTH JTHOO IIPUBJICKAIOTCA
TaKke OOINECTBEHHbIE oOpraHuzanud. Ilpu 3TOM
pa3nuyaroTcs BUABI MPoOAlMidi U OpraHbl, KOTOpBIE
OCYIIECTBISIOT €€ Ha pa3IHIHbBIX CTaausax. B
HACTOsIIee BpeMs M3BECTHBI TaKWe BUABI NMPOOAIHH,
Kak jgocynecOHas, TPUTOBOPHAs, TEHUTCHIMApHAs M
MOCTICHUTEHIMapHast. [lociieTHIMU TBYyMsI BUAAMHU B
OOJIBIIMHCTBE CTPaH 3aHHMAIOTCS OPTaHbl IOCTHIINH,
ITOCKOJIBKY 3TO MO3BOJIIET B paMKaX OJHOTO BEIOMCTBA
obecreunTh COTJIACOBAHHOCTh  JEHCTBHM  MEXay
opraHaMm HWCIIOJTHCHUSA HaKa3aHUusA U np06au1/m.
Kcratu, B Omwkaiimedl mnepcrnexkTuBe — ciyx0a
npobaruu OyaeT co3nana u B Poccum.

[Monarato, 9TO HCTIONB30BaHHe TaKoro
MOJIOKUTENILHOTO OIbITAa M B HaIlleH CTpaH€ MO3BOJIUT
o0ecrieYnTh  TOJHOICHHBIH  ITOCTKPUMHHAIHHBIA
KOHTpONb. Tem Oomee 9to MHHIOCTOM — ykKe
pa3paboTaHBl COOTBETCTBYIOIIHE IPOEKTHI 3aKOHOB,
JOKYMEHTHI TIPEATIONAraeTcsl BHECTH Ha PACCMOTPECHUE
[NapnamenTa OCEHBIO TEKYILIEro roja.
3aKOHOJATENIbHOE TOJAKPEIUICHHE 3TOTO0  BaXXHOTO
HarpaBJICHUA CTAHET €€ OAHUM HIaroM K CHHUKCHUIO
YPOBHS MPECTYIMHOCTH U 00ECTIEYSHHUI0 3aKOHHOCTH U
MIPaBOMOPSIIKA B OOIIECTRE.
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Abstract

Currently, there is no document of an international legal nature that unified the main provisions that fix the
achieved level of digitalization of society. The article discusses the issues of the regulatory framework on the

regulation of the digital economy.
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legislation.

Digitalization is a global trend; therefore its
implementation is one of the key directions of our
country's policy. Changing the regulatory framework
for regulating the digital economy is difficult without
researching new phenomena introduced by the era of
digitalization. Although a number of documents have
been adopted that contributes to the formation of the
foundations of international legal regulation in a digital
society. One of these documents is the Okinawa
Charter for the Global Information Society of July 22,
2000 year, adopted by representatives of the eight
leading world powers and proclaiming the need to
create a regulatory framework that facilitates
cooperation to optimize global networks and reduce the
digital divide. Another document is the UN General
Assembly Resolution of December 18, 2013 year No.
68/167 "The right to privacy in the digital age.”

Mention may also be made of international
standards, in particular the technical standards of the
International Organization for Standardization (1SO).
For example, in the field of regulation of robotics, there
are: I1SO 13482:2014 standard on robots - personal
assistants; ISO/TS 15066:2016, which establishes
safety requirements for robots and the working
environment;  ISO/TR  20218-1:2018  standard
containing guidance on safety measures in the design

and integration of industrial robots, etc. In 2016 year,
the EU adopted the General Regulation on data
protection effective May 25, 2018 year. This document
unified the protection of personal data (including
personal employee data). In the same 2016 year, the
European Parliament discussed the reports "Industry
4.0" and "Industry 4.0. In the same year, the document
“Digitalization for Productivity and Growth” was
prepared by the Industry, Research and Energy
Committee of the European Parliament.

At the same time, the Legal Affairs Committee of
the European Parliament instructed the Citizens Rights
and Constitutional Affairs Department to conduct a
study on European civil law in robotics and the final
report was presented on the parliamentary website,
after which a comprehensive document was developed
on the basic regulation of robotics.

The legal status of participants in digital
ecosystems is determined by two components:

- Firstly, their role in those legal relations that are
"transferred" to the digital space (for example, the seller
and buyer of a thing in an online store, a customer and
a service provider, an author of a literary work and a
consumer of digital content, a taxpayer and a tax
authority, an operator of personal data and the subject
of personal data, etc.); the legal status of participants in
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the digital economy is governed by classical industry
legislation (civil code, tax legislation, customs code,
banking legislation, education legislation, etc.), in
connection with which additional or amended rights
and obligations of participants in the digital economy
within the framework of legal relations should be
regulated precisely by industry legislation.

- Secondly, their role in legal relations, in the
digital space itself (for example, the operator of
telematic communication services and the subscriber,
the provider of trusted services and the customer of the
corresponding services, the hosting provider and the
user of hosting services, etc.).

The legal status of the subjects of the digital
economy is regulated by acts that can be conditionally
called special, regulating the infrastructure of the
digital economy, regulating the infrastructure of the
digital economy, which directly include the legislation
on communications, on the regulation of information
circulation and the protection of personal data, and
other information of limited access.

Itis in these laws that the rights and obligations of
participants in those legal relationships that exist
exclusively in the digital space, as well as the general
rights and obligations of all participants in the digital
space, related to the circulation of information and the
use of digital communication channels, should be
regulated.

In foreign countries, she is actively involved in the
process of normative regulation of legal relations in the
field of the digital economy. legal regulation of the
creation and functioning of a digital ecosystem should
be based on an integrated approach to digital legal
relations as to a socio-technical system, when new
technologies are no longer considered only from the
point of view of electronic computers and software
provision, but will be a complex phenomenon, a certain
ecosystem, which includes subjects, objects and
connections between them. The implementation of
these tasks is possible only with the involvement in the
process of normative regulation of these legal relations
on scientific concepts and theoretical understanding of
problems in this area. The main obstacle to the
development of the digital economy is the lack of an
appropriate regulatory framework for the regulation of
IT technologies.

The primary tasks of legal transformation are:

- creation of a legal basis for the collection, storage
and processing of information, its protection from
third-party encroachments, respecting the interests of
participants in relationships in the digital economy;

- implementation of the results of intellectual
developments; improving antitrust laws and innovation
practices;

- adaptation of the mechanism of legal protection
of consumer interests in accordance with the new
business conditions; formation of an updated system
for collecting and processing statistical information;

- formation of infrastructure for the intensive
development of the digital component in the economy.
The process of legal optimization affects not only the
economic aspect of the relationship, but also the civil
law system. The improvement of civil legislation

should be accompanied by the consolidation of a
separate status for electronic transactions.

It is necessary to indicate the ways of identifying
the subjects of legal relations: biometric signature;
mobile electronic signature; identity confirmation by
phone number; identification by e-mail address. To
implement transactions in a digital format, it is
necessary to separate the concepts of digital offer and
digital acceptance, expand the list of civil law objects
by including the terms "information" and "digital
financial assets" in them.

The advantages of the digital economy in
comparison with the traditional one are: an electronic
document flow is being introduced, which speeds up all
interaction processes; work is transferred to remote
mode, which saves time for all participants in
transactions; simplified financial transactions due to the
electronic payment system; the role of electronic
money is growing; the market becomes more receptive
and flexible, it is easier for new sellers to enter the
target segment of buyers, it is easier for consumers to
search for suppliers of the desired product; the cost of
production is reduced and productivity is increased;
automation of most of the processes leads to a decrease
in the opportunities for the emergence of corruption
schemes, operations are performed faster and better.
The most global direction of government policy on
digitalization is regulation. The need to implement this
aspect is due to the importance of legal registration of
electronic transactions arising in the process of
interaction between market participants. Optimization
in this area is possible through the adoption of laws
regulating the use of bitcoins on the territory of Russia,
their exchange.

The prospects for the use of this type of digital
currency are unclear; legislators can form a legal
framework for crypto currencies by building a
permissive scheme for their circulation on the market
or a prohibitive mechanism. China took the last option.

The Bank of Russia has a choice - to prohibit
operations with bitcoins or to act as a developer of the
national crypto currency system and become its
regulator.

At the initial stage of legal regulation of the
digitalization process, an analysis and assessment of the
current legislative norms is carried out for their
relevance to the regulatory models used. When
choosing a methodology for legal regulation of the
digital economy, developed countries prefer not to
create a single comprehensive regulatory legal
document, but to amend existing laws. This approach is
typical for Great Britain and France.

The growth of cryptocurrencies - a new means of
payment of the XXI century, which has a number of
significant differences from other types of electronic
money. Many of us have heard such terms as
blockchain, cryptocurrencies, bitcoins, tokens more
than once in recent years. The rapid development of
digital technologies in recent years has not gone
unnoticed in any civilized country in the world.

However, in each of them, cryptocurrencies were
perceived differently, someone treated them with
apprehension and distrust, while others, on the
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contrary, perceived them as a new, extremely
promising tool for economic  development.
Cryptocurrency is a digital currency protected by
cryptographic technologies. These monetary units have
no physical analogue; they exist only in virtual space.
If the money we are used to is issued by a certain issuer,
then the cryptocurrency appears without the
participation of any central authority. New crypto-signs
arise by generating new codes using computer
technology. Cryptocurrency is not concentrated in a
single repository, it is distributed among the wallets of
its owners. The exchange rate depends on the demand
for it.
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The article discusses the classification of the Internet of Things, their key markets, which has a great impact
on all segments of the international market, and this change the norms of doing business, improves the decision-
making system and modify the forms of control in a whole range of industries - from manufacturing to marketing.

The introduction of this new technology in any business model provides an advantage over competitors that
have not mastered the principle of the Internet of Things. The purpose of the article is to study how IoT is used in

the Republic of Uzbekistan.

Key words: internet of things, industrial internet, hubs, gateways, internet threats, business models.

Background. As you know, the main advantages
of Internet of things are the provision of a permanent
connection and data exchange between connected
devices and users. Thanks to built-in sensors and
various technologies that provide communication
between objects, it is possible to monitor the health
indicators of patients, find objects and goods during
transport, monitor the condition of buildings, etc.

The main problems facing the Internet of things
are similar to those of Internet technologies: data
protection, data quality, use of common standards and
protocols, legal issues, etc. Other important issues

facing the Internet of things are the creation of a
common addressing mechanism for the effective
identification of digital media, providing a common
mechanism addressing for efficient identification of
digital media, creating devices that can be more energy
efficient and reliable, creating isolation and self-
sufficiency of the system, which will allow the device
to provide fast and reliable communication, which
minimizes the load on servers as well as on embedded
devices. Internet of Things, (loT) allows for the
constant exchange of data between related entities and
identifies the three main components that provide
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security - authentication, privacy and access control,
with particular focus on 10T systems.

In the short term, Internet of Things has the
greatest impact on improving customer experience has
the greatest impact on the final purchase decision as
trade automation becomes more prevalent. The arrival
of internet commerce may be the most profound shift
in the internet of things era.

Method of research: At article writing were used
synthesis and analysis methods.

Discussion: As you know, the Internet of things is
divided into industrial and consumer. If the industrial
Internet of things includes smart transport or connected
cars (Connected Cars), a smart city (Smart City), smart
grids (Smart Grid) in the energy sector, smart cars and
entire factories, then wearable devices (Wearables)
connected devices (Connected Devices or Appliances),
smart home (Smart Home), etc.

There are 5 key of markets for the Internet of
things: Connected Wearables, Connected Cars,
Connected Homes, Connected Cities, Industrial
Internet. The main media attention is focused on smart
home and wearable devices.

The Industrial Internet as a more complex sector,
because, for the enterprise, business functions are
primary, which are effectively solved at a new level
using the Internet of things: smart connected
workplace, monitoring, management and optimization
of business processes, improved and expanded IT,
automation of products and services , business
intelligence, customer engagement and connection and
points of sale. Using protocols/standards and various
types of sensors and controllers, the enterprise manages
its activities.

loT, these devices are sensors, controllers,
actuators, as well as physical objects that were not
originally designed to connect to the network. Each
item must be uniquely identified. Devices are identified
by firmware provided by the device developers, a
traditional identifier. The range of available addresses
is finite, but IPv6 provides more options (a new version
of IP with a 128-bit address length instead of 32 in
IPv4). And physical objects can be identified using
RFID tags, radio beacons, optically recognizable
identifiers (for example, bar codes), etc.

As you know, the Internet of Things network
contains wired and wireless lines, which include hubs
and gateways, with numerous protocols. Wireless
networks are more efficient at low speeds, highly
resilient, self-organizing, and low power consumption.
The International Telecommunication Union, (ITU),
International Electro technical Commission, (IEC),
Internet Engineering Task Force, (IETF), Institute of
Electrical and Electronics Engineers, (IEEE), and
International Organization for Standardization, (1SO),
play a large role in standardization in the Internet of
things.

Research has shown that the All Join protocol is
seen as a potential common standard for the Internet of
things. The analogue of this standard is the BACnet
standard, which can also work in IP networks and has
the functions of discovering devices and determining
the type of services provided. But the All Join standard

has the ability to transfer not only commands, but also
data, for example, audio and video streams, which
makes it possible to fully integrate multimedia and
engineering systems management systems.

Thread Group has created the best way to connect
and control devices in your home. The Industrial
Internet Consortium has brought together the
technologies needed to accelerate the adoption of loT.
One M2M developed standards for M2M and 10T, and
M2M developed Machine-to-Machine communication,
which allows computers to communicate with each
other. Rostelecom has set up the Industrial Internet
Consortium. The Ministry of Industry and Trade of the
Russian Federation has developed a "road map" for the
development of Internet of things in Russia. For the
further development of 0T, security is an important
issue. Internet of threats: Due to the unsatisfactory low
level of security of the Internet of things, the FBI of the
United States (Federal Bureau of Investigation, FBI)
recommended that such devices be completely isolated
from the global network. In particular, the department
is concerned about vulnerabilities in UPnP (Universal
Plug and Play), which has a set of network protocols.
Security issues in the 10T have become the focus of
attention of many companies specializing in
information security, including Kaspersky Lab.
Ubiquitous Internet and wireless networks will lead to
ubiquitous sensor networks. Entire industries will
change, and the boundaries between certain industries
will disappear.

The examples of successful implementation of the
Internet of Everything in the public sector, which Cisco
cites, seem at first insignificant. For example, in
Finland, municipal services have equipped garbage
containers with grid-connected filling sensors, which
made it possible to build the timetable and routes of
utility vehicles so that the container is picked up at the
very moment when it is close to filling. At the same
time, the volume of the container, and fuel, and the
resource of garbage trucks, and the labor of public
utilities are saved, which reduced the cost of collecting
waste by 40%.

In Nice (France), the “internet of everything” is
involved in solving another problem of modern cities,
namely, street traffic and car parking. Smart Parking
notifies drivers about free parking spaces and warns
about their absence. Speaks about congestion and
adjusts traffic light schedules to help increase the
capacity of city highways.

It is believed that as a result of these measures,
traffic jams have decreased by 30% - while saving time
wasted in them and ridding the coastal city of the soot
of gasoline burned in them. The benefit of being
informed about the presence / absence of free parking
spaces in the near future - after they get used to the paid
parking lot inside the Garden Ring - will be appreciated
by Muscovites, and after them by residents of other
cities of our country; traffic jams in city centers and
parking problems are already a problem for half a
million people. As it has already become clear,
hundreds of enterprises operate in the loT market.
Many landscape schemes have appeared.
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The government of Uzbekistan has included a
digital economy program in the strategic development
plan of the state, the purpose of which is to create a full-
fledged digital environment and digital field in the
republic. According to the government of Uzbekistan,
it is the "digitalization" of the economy that will allow
the country to quickly resolve the issue of global
competitiveness and national security. In the message
of the President of the Republic of Uzbekistan Sh.
Mirziyoyev to the Oliy Majlis (Parliament) dated
December 28, 2018, it is noted: “... we should start
developing in 2019 the National Concept of the Digital
Economy, providing for the renewal of all spheres of
the economy based on digital technologies, and on this
basis to introduce the program "Digital Uzbekistan-
2030". The "digital economy" provides digital space for
all spheres of life of countries and its task is to create
legal, technical, organizational and financial conditions
for its development and its subsequent integration with
the digital economies of foreign countries. The digital
economy will ensure the growth of gross domestic
product by at least 30 percent and dramatically reduce
corruption. Uzbekistan has taken a course to develop a
program for the country's transition to a digital format
in the economy, and its stages will last until 2030.
Information and communication technologies are
associated with the development of technological
computing, solving big data problems (Big Data), and
development of new analytical tools (Next-Generation
BI).

In 2017, Uzbekistan ranks 95th in the index of
information and communication development among
176 countries, and the share of information
technologies in the country's GDP is only 2.2%. For
comparison: in South Korea - 9%, Japan - 5.5%, China
and India - 4.7%.

Results Information and other high technologies
have become an integral part of the daily life of almost
the entire world population. ICT is becoming a key
factor in development, innovation in the country.

Google is actively working on a project for an
operating system for connected devices and systems -
the Internet of Things. These systems can be both
coffee makers and smart cars.

Sales of "smart bikinis" began in France for 149
Euros. The bathing suit has a built-in ultraviolet sensor
that communicates with the Smartphone via Bluetooth,
and a special application warns the wearer when it is
necessary to apply a new layer of sunscreen.

Moreover, you can purchase a beach towel with a
similar sensor. And this is only the beginning of a
fundamental transformation of the world information
and economic space. The Internet of Things, smart
homes, 3D printers, self-driving cars, Tesla Model S
and digital commerce are fundamentally changing
business processes, have a significant impact on
regulatory policy and social foundations [6].

The Internet of Things is already transforming into
the “Internet of Everything”, based on an ecosystem
with billions of interconnections, providing a
significant increase in wealth for every person and
business. However, the industry needs a leader of the
appropriate scale, with the resources and the will to

change. According to experts, the Internet of Things
(1oT) is the largest market that will only gain
momentum.

In the Republic of Uzbekistan, complex
information systems have been created to provide
interactive services in the field of public procurement -
"Procurement”, taxation "Tax", licensing and
licensing procedures - "License", for customs clearance
of goods - "Customs", to ensure collection, processing,
systematization and storage of information about
planning, the course of execution of the state budget -
"Budget".

The systems "Pension security”, "Education”,
"Utilities", "Notary-2" have been developed and
implemented - for the collection, processing,
systematization and storage of information on the
activities of courts, their decisions, execution of court
decisions, as well as information on the activities of the
notary, "State bodies" - to provide state bodies with
summary statistical information. In accordance with the
Decree of the President of the Republic of Uzbekistan
dated March 13, 2018, the program "Unified system of
interdepartmental electronic interaction on the
collection of debts under executive documents” was
launched, where the Bureau of Compulsory
Enforcement under the General Prosecutor's Office of
the Republic of Uzbekistan, which ensures the prompt
exchange of information and electronic correspondence
between the Bureau and government agencies, banking
institutions, as well as the timely application of
restrictive measures against debtors using ICT.

Conclusion: The Republic of Uzbekistan has
adopted a strategy for the development of e-
government, a number of projects have been
implemented to introduce "smart" and "safe" cities and
regions based on processing big data and the
introduction of the Internet of things, as well as
intelligent surveillance and monitoring systems in
public places.
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IIpu paccrienoBaHWM HAJOTOBBIX MPECTYIUIGHUH CJIE0BAaTENM HCIOIB3YIOT Pe3ylbTaThl HaJOTOBBIX

MPOBEPOK U CyAeOHO-HAJIOTOBBIX 3KcnepTH3. Ho cyMMa HelOMMKM IO akTy HaJIOTOBOM IPOBEPKH M CyMMa
HCHUCYHMCIICHHOTO K YIUIATC HaAJIOTra IO 3aKJIFOUYCHUIO IKCIICPTa IO OAHOMY U TOMY K€ HAJIOTY 3a OAWH U TOT KC
Nepuoa MOXKET HE COBIIAAaTh. ]_IGJ'II) CTaThbH 3aKJIIOYACTCA B TOM, ‘1TO6I:.I BBIABUTH OCHOBHBIC MPUYNHBI YKa3aHHBIX
paCXO)KI[eHHﬁ. Ha ocHoBe 06H16JIOFI/I‘I€CKI/IX MCTOAOB IOJYYCHBI OIIPCACIICHHBIC PE3YJIbTAThl U CACIIaHblI BBIBOABI.
OCHOBHBIMU npuirnHaMu paCXO)KZ[eHI/Iﬁ SIBJIAKOTCA PAa3HBIC LCIHW, HOPMATUBHBIC OCHOBBI, @ TAKKC MCTOMBI,
MNPpUMCHACMBIC ITPU pacdYCTaX.

Abstract

When investigating tax crimes, investigators use the results of tax audits and forensic tax examinations. But
the amount of arrears under the tax audit act and the amount of uncalculated tax payable according to the opinion
of an expert on the same tax for the same period may not coincide. The purpose of the article is to identify the
main reasons for these discrepancies. On the basis of general logical methods, certain results were obtained and
conclusions were drawn. The main reasons for the discrepancies are different goals, regulatory frameworks, and

methods used in the calculations.

KiroueBble ¢JI0Ba: HAIOTOBEIE NpeCTyIJICHU, CyJZ[CGHaH OKCIICPTU3a, HAJIOTOBAs OKCIIEPTHU3A.
Keywords: tax crimes, forensic examination, tax examination.

ITpn paccnenoBaHNM HAJIOTOBBIX IPECTYIUICHHH,

nperycMoTpeHHbix  crateedl 199 YK PO  no
COOOIIEHMSM  HAJOTOBBIX  OPraHOB  OCHOBHBIM
JIOKyMEHTOM, u3 KOTOpOTO W3BJICKACTCS

MaKCUMaJIbHbIH 00beM HH(OpMAIMK, SBISIETCS aKT
HaJIOroBO mpoBepku. Ho B yrosoBHOM mporiecce s
YCTaHOBJICHHS CyMMBI HEYIUTAYeHHOTO Hajora, cbopa,
CTPaXxoOBOTO  B3HOCA  HEAOCTATOYHO  CBEJCHHH,
MOJIyYEHHBIX H3 aKTa HaJoroBoil mnposepku. Ilpu
paccieoBaHWM  HAJOTOBBIX TPECTYIUICHWH, Kak
MOKa3bIBaCT IPaKTHKa, Ha3HAa4yaeTcs  HaJIOroBas
cyleOHast SKCIepTH3a, KOTOpasl TAaKXKe MPeOoCTaBIIET
B)XHYIO HH(OPMALHIO.

Pazmiunble  mpoOniemMbl, CBSI3aHHBIE C  CyneOHOH
HAJIOTOBOM 3KCIIEPTU30M M HMCIIONB30BAHHUEM CIIEIHATBHBIX
3HaHWH I10 BOTIPOCAM MCUHCIICHHSI HAJIOTOB 1 cOOPOB HAIILIN
cBoe oTpaxennme B paborax M. M. Kywepoma, U. B.
Anexcannpoa, A. H. bopucosa, M. 1. Boponuna, A. H.
Tamas, A. H. Wmenko, H. H. CkBopuoBoii,
C. B. Jlykamesuua, D. ®@. Mycuna, B. B. 'omikosoii, E. K.
Campankosa, JI. I'. Hlammpo, P. C. SIky6oBa, 1. A. Komuesa
U JIp.

Lenb HANOTOBOW SKCHEPTHU3BI — HCCIICIOBAHUEC
HCTIOTHEHUS 00513aTeIbCTB M0 UCYUCICHUIO HAJIOTOB U
coopoB. CrnemoBaTelbHO, OKCHEPTHl JOJDKHBEI B
pe3ynpTate  WCCICIOBAHUSA  yCTAHOBUTH  CYMMY
HEHCYHCIICHHOTO K YIUIaTe HaJIora, KOTOPYIO 3a4acTyio
OTOXECTBJIIOT C CyMMoHl Henoumku. Ho, cymma
HEJIOUMKH 10 aKTy HaJIOTOBOM NPOBEPKHM M CyMMa
HEMCYHUCIEHHOTO K YIUIaTe Hayiora Mo 3aKII0ueHHUI0
OKCIIEPTa IO OTHOMY M TOMY K€ HAJIOTy 3a OJIUH U TOT
K€ TIepHoji MOXKET HE coBMajaTh. YTOOBI TOHATH
MPUYMHBI YKa3aHHOTO HECOBHAJCHHS, HEOOXOIUMO
3HATh O PAa3IMYUIX MEXKIY IOPSIKOM IPOBEICHUEM
HAJIOTOBBIX MPOBEPOK H IPOHM3BOJCTBOM CyIEOHBIX
SKCIIEPTH3.

Ecmu Hamoropas 3KcriepTH3a - 3TO UCCIICAOBAHHE
HCTIOTHEHUS 00513aTeIbCTB M0 UCYUCICHUIO HAJIOTOB U
cOOpOB, TO OKCIEepT HE JODKEH TPOBOIUTH
HCCIICIOBAaHNE HWCIIOIHEHHS 00s3aTeNbCTB 10 yIUIaTe
HaJoroB U c60poB [3]. B cOOTBETCTBUM ¢ TUCTIO3UIIHEH
ctatbi 199  VYrosoBHoro kojaekca Poccuiickoit
Oenepanun (nanee — YK P®) ykimoHeHHeM OT yIIaThl
HAJIOTOB CYHMTAcTCs He (aKT MX HEYIUIAThl, a (haKT uX
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YMBIIUICHHOTO  HEMPABWJIBHOTO  WCYUCICHHS M,
COOTBETCTBEHHO, JaibHelmeil Heymiarel. IlosTomy
o] GOpMYJIUPOBKOI «HEYIIIauCHHBIC HAJIOTH, COOPHI,
CTpaxoBbIE€ B3HOCHI», UCHOIb3yeMoH B cTaTthe 199 YK
P® mnoapasymeBanuch HEHUCYUCIICHHBIC K YIUIATE
(CKpBITBIE) HaJOTH, COOPHI, CTPaxoOBBIE B3HOCH. B
neiicrByromeit pegakiuu ctatbu 199 YK PO nannas
(opMyTHpOBKa OTCYTCTBYyeT, HO OHa ObUla B
MpeIpIAyIIeH pefakuny B IpuMedannu 1 x cratbe 199

YK P®, raoe ynomuHalcs  pacueT — «I0NH
HEYIUIAYCHHBIX ~ HAJIOTOB, COOpOB,  CTPaxOBBIX
B3HOCOBY.

[lpn npaBWIBLHOM MCYMCIEHHH Hayora, cOopa,
CTPaxoBOTO B3HOCA M €ro OTPaXEHUH B HAJIOTOBOI
neknapanuu (pacdyere cOopa, pacuere CTPaxOBbIX
B3HOCOB), HO MPH STOM HECBOEBPEMEHHOH yIuiaTe
Hajora, cOopa, CTpaXxoBOrO B3HOCAa YIOJIOBHAs
OTBETCTBEHHOCTh HE HacTymaeT. Ecim yka3aHHas B
HaJIOTOBOM OTYETHOCTH CyMMa He OyJeT yIuladeHa
CBOEBPEMEHHO, TO 3TO OyIeT SBIATbCA HAJIOTOBBIM
MpaBOHAPYLIEHUEM B COOTBETCTBMU CO cTaThed 122
Hamnorosoro xonekca Poccutickoit @eneparym (manee
- HK P®). Hanoromnatenpuiyk o6s3aH OyeT Takke B
cootBeTcTBUM co crathei 122 HK P® ymmatuth
mrpad 3a MPOCPOUKY U MEHHU 33 KaXK/IbIl KaJeHAapHBINA
JIeHb MIPOCPOYKH, YTO yCTaHOBIEHO B crathe 75 HK
P®. Ilrtpadsl w mneHn mpu pacyere CyMMBI
HEYIUTAYeHHBIX HAJIOTOB, COOPOB, CTPaxOBBIX B3HOCOB
o cratee 199 YK P® He yunTsiBaroTcs.

B HK P® He ykazana mpsmas 00s3aHHOCTH IO
WCYHCIICHUIO HAJIOTOB, COOpPOB, CTPaxOBBIX B3HOCOB,
HO yKa3aHa TpsiMas OOSN3aHHOCTb IIPEACTaBIATH B
YCTaHOBJICHHOM IOPSIKE B HAJIOTOBBIH OPTaH 110 MECTY
ydeTa HaJIOroBbIe nexyapanuu (pacuersl). JlaHHAas
0053aHHOCTh TPONHCaHAa B MOANMyHKTe 4 MyHKTa |
ctatbu 23 HK P®. ImMenHo B neknapanusax (pacderax)
U OTpakaeTcs MOPSAAOK MCUHCIIEHHUS HAJIOTOB, COOPOB,
CTPaxOBBIX B3HOCOB. IToatomy YTOJIOBHAA
OTBETCTBEHHOCTH NPH YKIOHEHUH OT yIIaThl HAJIOTOB,
cOOpOB, CTPaxOBBIX B3HOCOB, MOMJICKALIMX YILIATE
opranuzanuet cormacHo crarbe 199 VYK PO,
HacTymaeT B Cllydae HEIPE/CTaBICHUs HaJOrOBOM
Jeknapandy  (pacdera) WM HWHBIX JIOKYMEHTOB,
NPE/ICTABICHHE  KOTOPBIX B COOTBETCTBHM  C
3aKkoHoAaTenbCcTBOM  Poccuiickoit  ®dexepauuu o
HaJorax W cOopax sBIseTCS OO0SM3aTCIbHBIM  HJIH
BKJTIOYEHHUS B HUX 3aBEJJOMO JIOXKHBIX CBEJICHHH.

CrnemoBarenbHO, TPHW HAa3HAUYEHHHM HAJIOTOBOU
SKCHEPTH3Bl  BONPOCHI,  IOCTAaBJICHHBIE  Mepex
HKCHEPTOM,  JOIDKHBI  OBITh  c(hopMyIHpOBaHEI
OTHOCHTEIIFHO  YCTaHOBJIEHHS  pa3Mepa  CyMM
HEHCUNCIICHHBIX K  yIUlaTeé Haloros, cOOpOB,
CTPaXOBBIX B3HOCOB.

B yueObHOM mocoOuu mon pemakuueit D. @.
MycrHa OTMEUEHO, YTO «...B KOMIETEHIIUIO 3KCIepTa
HE BXOAUT ONPEAEICHUE CYMMBI HEYIUIAYEHHBIX
HAJIOTOB, TaK KaK MOPSAOK BEJEHHS JIULEBOHI
KapTOYKH, Ha KOTOPOH JODKHA  HAXOAWUTHCS
HeoOxonumast WH(pOpManus, SBISIETCS MPEeporaTHBOI
HAJIOTOBOTO opranay [7, c. 245].

TeMm camMbIM, MOKHO BBIJEJIUTH NEPBBIA MOMEHT,
KOTOPBI HEOOXOANMO YUYHUTHIBATH CIIEAOBATENIO IPHU
COTIOCTaBJIECHUU PE3YIbTaTOB HAJIOTOBOM MPOBEPKHU U

pe3yNbTaToOB CyncOHOW HANOrOBOWM 3KcrepTussl. U
CBOIUTCA OH K cienyromemy. Hamoroesle oprassl
pacCUMTHIBAIOT CYMMY KaK YMBIIIJIGHHO, TaKk H
HEYMBIIIUIGHHO HEYIUIAaYeHHBIX HaJoroB, cOOpOB,
CTPaxOBBIX B3HOCOB (HEJJOMMKY) C y4ETOM HeperuiaT,
3a4ETOB W JPYTHX AHAJIOTHYHBIX MOMEHTOB, a TaKKe
mrpapsl u neHn. CyneOHBIE K€ SKCIEPTH TPH
TIPOU3BO/ICTBE HAJIOTOBON AKCIIEPTU3BI PACCUUTHIBAIOT
CYMMY TOJIBKO YMBIIIZIEHHO HENCUUCIICHHBIX K yIUIaTe
1, COOTBETCTBEHHO, HEYIJIAYCHHBIX HAJIOTOB, COOPOB,
CTPaxoOBBIX B3HOCOB. [Ipm »3ToM yuer mnepemnar,
3a4€TOB M JPYTMX MOMEHTOB  IPOU3BOAMTCS
9KCIEPTaMH B COOTBETCTBUH C BHIOPAHHOM METOTUKOMN
HCCIeI0BaHMs (C YUETOM Ieperniar, 3a4eToB U Jp. WK
6e3 Hux). [lITpads! v eHn 1151 SKCIEPTOB HHTEPECA HE
MIPEICTaBIIIOT.

Ilpy  mpoBeAeHHMH  HAJOTOBBIX  NPOBEPOK
HaJIOTOBBIC WHCIICKTOPHI PYKOBOACTBYIOTCS CTaTbei
54.1 HK P® u Ilocranosnenuem Ilnenyma Bricuiero
Apobutpaxxaoro Cymza P® ot 12.10.2006 Ne 53 «O6
OLICHKE apOWTPaXHBIMH CyJaMH OOOCHOBaHHOCTH
IOy 4EHHS HaJIOTOIIATEIbIINKOM HaJIOTOBOH
BeIrofel» (mamee — IlocranoBiaenume Ne 53). C
19.08.2017 Berymmna B cuiy ctates 54.1 HK PO,
periaaMeHTHpyIoLasi Mpenienbl OCYLIECTBICHUS IpaB
N0 HCYMCICHUIO HAJOTrOBOI 0a3bl M CyMM HAJOTOB,
cO0pOB, CTPaxOBHIX B3HOCOB. Jl0 BCTYIUIEHUS B CHITY
yKa3aHHOM CTaThM CcyneOHas TpakThka Obuia
HEOZHOPOAHOW M YacTO MPOTHUBOPEUMIA IOJXOJaM,
KOTOpBIE PUMEHSITI HaJIOTOBBIC OpTaHsbl,
pykoBoncTBysich IloctaHoBnenuem Ne 53. C nenbio
3aKpeTUICHUS 3aKOHOJATEIIHHO croco6oB "
TOCIIEACTBUH  YCTAaHOBJEHUs  (akTa  TOJydEHUS
HaJIOTOIIATENBIINKOM HEOOOCHOBAaHHOW HAJIOTOBOM
BbITo/16l B HK P® 1 Obliia BBe/IeHA YKa3aHHAS CTAThSI.

ITocranoBinennem Ne 53 ompeneneHo NOHSTHE
«HAJIOTOBOM BBITOJIB» U KOHIIEHIINS HEOOOCHOBaHHOM

HamoroBoii  BeIroael.  CorymacHo — IyHKTY 1
IlocranoBnenus Ne 53 «mox HajIOroBOW BBITOHOM
MOHUMAETCS  yMEHBIIEHHWE pa3Mepa  HaJOTOBOIl

00513aHHOCTH BCJICIICTBHE, B YACTHOCTH, YMCHBIIICHH
HAJIOTOBOH 0a3bl, TOJYYECHUS HAJIOTOBOTO BBIYCTA,
HAJIOTOBOH JIBTOTHI, TPUMCHEHUS Oojiee HU3KOH
HAJIOTOBOW CTaBKH, a TakXKe MOJy4YeHHE IpaBa Ha
BO3BpaT (3aueT) WIM BO3MEIICHHE Halora W3
OroKeTay.

Cornacuo nmyHktam 3 u 4 IloctanoBnenust Ne 53
HAJIOTOBasi ~ BBITOJ]a  MOXeT  OBITh  TIpPH3HAHA
HEO0OOCHOBAHHOMW, B YaCTHOCTH, B CIy4asX, €CIIH I
neneil  HalorooOJOKEHWS YYTEHBI ONepald HE B
COOTBETCTBHH C UX JIEHICTBUTEIFHBIM SKOHOMHYECKIM
CMBICIIOM, a TakXe He OOYyCIOBJICHHBIC Pa3yMHBIMH
SKOHOMHYCCKUMH WJIM WHBIMH MPHYUHAMU (LEISIMU
JIEIOBOTO Xapaktepa). Hajorosas BeIroga HE MOXKET
ObITh mNpu3HaHa OOOCHOBaHHOW, €clM IOJydeHa
HAJIOTOILIATEIBIIUKOM BHE CBSI3M C OCYIICCTBICHHEM
pealpHOM  NpEeANpUHUMATENbCKOM  MIM ~ HHOHU
SKOHOMHYECKOH NeATeIbHOCTH [5, .. 3, 4].

B mucemax ®HC Poccun ot 16.08.2017 Ne CA-4-
7/16152@ wu ot 31.10.2017 Ne EJI-4-9/22123@
orMmeueHo, uto ctathsi 54.1 HK P® nampaBneHa Ha
MPEIOTBPALICHAE HCIIOJIB30BAHUS — «arpeCCHUBHBIX»
MEXaHU3MOB HAJIOTOBOW ONTHUMH3ALIUU U (AKTUUCCKU
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olpeneNnseT YCIOBUs, MNPENATCTBYIOUIME CO3JaHUIO0
HanoroBbix cxem. Cratesi 54.1 HK P® omnpegenser
KOHKPETHBIC ACHCTBHS HAJOTOILIATEINbIINKA, KOTOPBIE
MPU3HAIOTCS 3JI0yNOTPEOICHNEM NIPaBaMu, U YCIIOBUS,
KOTOpEIE JIOJKHBI OBITH co0ITI0/ICHBI
HAJIOTOTIIATEIBITUKOM JJII  BO3MOXKHOCTH — YY€CTh
Pacxo[Isl IO HAJIOTY Ha MPHUOBLTH M 3aIBUTH HAIOTOBBIE
BelueTel 1m0 HJIC 1o HMEBIIMM MECTO CHEIKaM.
Ykazanusle nonoxkeHus crateu 54.1 HK P® npm
MPOBEICHNH HAJIOTOBBIX IPOBEPOK HA TEKYIIUi
MOMEHT SIBJIAIOTCS IPHOPUTETHBIMHA TT0 OTHOIICHUIO K
nosioxkeHusiM [loctanoBnenust Ne 53. IMeHHO osTOMY
3a4acTyl0 B pe3yJbTaTe HAJOTOBOM TPOBEPKH Yy
HaJIoromjaTeNblIUKa MO cAeakaM (oIepaunusM) co
CHOPHBIMH KOHTPareHTaMU CHUMAIOTCS BCE HAJIOTOBBIE
BbrueTs! Mo HJIC 1 cooTBETCTBYIOIMIKE UM TIOHECEHHBIE
pacxojipl, yUUTHIBaeMbIe MPU MCUMCICHUU Hajora Ha
TIPUOBLIB.

OKcmepTsl  TPH  TPOHM3BOJCTBE  CyAcOHOMH
HaJIOrOBOM 3KcnepTH3bl pykoBoacTBytoTcs YIIK P,
®enepanbHbM 3ak0HOM OT 31.05.2001 Ne 73-03 «O
TOCyIapCTBEHHOH Cy1eOHO-9KCIIEPTHOH JesTeIbHOCTH
B Poccuiickoit ®enepanymn» (nanee - 3akon Ne 73) u
ITocranoBnenuem Ilnenyma Bepxosnoro Cyna P® ot
26.11.2019 Ne 48 «O mpakTuke MpUMEHEHHs CyJaMu
3aKOHOJIaTEIIbCTBA 00 OTBETCTBEHHOCTH 3a HAJIOTOBBIE
npectyruieHus» (nanee - Ilocranosienue Ne 48).

CornacHo ctatbe 4 3akoHa Ne 73-D3 0CHOBHBIMU
MPUHINIIAMA SKCIEPTHBIX HCCICIOBAHUN SIBIISIOTCS
00BEKTHBHOCTB, BCECTOPOHHOCTH M TIOJTHOTA. B cTaThe
16 maHHOTO 3aKOHa TaK)Ke YKa3aHO, YTO «...’KCIEPT
00s13aH MPOBECTH  TOJHOE  HCCIICOBaHUC
MPEJCTABICHHBIX €My OOBEKTOB M MaTEpHAIOB Jelia,
JIaTb 00OCHOBaHHOE W OOBEKTHBHOE 3aKIIOYCHHE II0
MOCTaBIEHHBIM  TIepel  HUM  Bompocam». B
cooTtBeTcTBUM ¢ ImyHKTOM | crateu 204 YIIK PO B
3aKJIIOYCHUN JKCIIEPTa YKa3bIBAIOTCSA BBIBOABI IO
MOCTaBJIEHHBIM TMepesl IKCIEePTOM BOIpPOCaM M HX
obocHoBanue. Takum o00pa3oMm, K yKa3aHHBIM
MPUHIUIIAM MOKHO 00aBUTH TIPUHITHIT
000CHOBaHHOCTH, CJICJJOBaHHUE KOTOPOMY TaKKe
oTpaxeHo Kak B 3akoHe Ne-73, tak u B YIIK PO.

OTcrola MOXHO cIenaTh BBIBOJ, 4YTO MpH
MPOBEICHUM  HAJIOTOBBIX  IPOBEPOK  HAJIIOTOBBIC
OpTaHBI, TpexIe BCETO, PYKOBOJICTBYFOTCS
KOHKPETHBIMH IOJIOKCHUAMH 3aKOHOJATENECTBA O
Hajorax u coopax, a umeHHo ctarbeir 54.1 HK PO, u
oTHeNbHBIM JOoKyMeHToM — [loctanoBneHmem Ne 53,
KOTOPBIM YCTAaHOBJICHBI CIEUHANbHBIE TEPMUHBI U

MOHATHS, a TaKke TpaBWwiIa MX IPUMEHEHUS.
IIponsBoacTBO ~ CyneOHO-HAJNIOTOBBIX  OKCIEPTH3
NOAYMHEHO  OOIIMM  MNpPHWHOMIIAM  [POBEICHUS

CYIEOHBIX OKCIEPTU3 U IOPSJIKY, YCTAaHOBJICHHOMY
JUIsl YTOJIOBHOTO TpoOIlecca, YTO JeJaeT pe3yJbTaThl
JKCIEPTHHIX UCCIIECIOBAHUH O0JIee MPHUOPUTETHBIMHY T10
OTHOLICHUIO K pe3yJibTaTaM HaJIOTOBBIX MTPOBEPOK.

I[Ipu nmnpoBeneHWM HaNOrOBBIX TNPOBEPOK U
CyneOHO-PKCIEPTHBIX HCCICIOBAHUN TIPHIMEHSIOTCS
OIHM W T€ JX€ OOIIeHAayYHBIE METOJIBI, Pa3THUMI
3aKJIFOYAlOTCd B CIEIUANBHBIX ~ MeTomax. llpm
HAJIOTOBBIX ~ IPOBEPKAX  MIPUMEHSIOTCS  METOMBI
HAJIOTOBOTO KOHTPOJIS,, KOTOPBIE HE WCIONB3YIOT
SKCHEPTHI.

HecmoTtps Ha To, YTO SKCHEPTHBIE UCCIEIOBAHUS
3a4acTyl0 CPaBHMBAIOT C HAJIOTOBBIMH IIPOBEPKAMU,
9KCIEPT NpH TPOU3BOJICTBE CYAEOHOW HAJIOTrOBOM
SKCHEPTU3bl HE MOXKET NPUMEHATh METOMbI, KOTOPBIE
HEe MaloT TOYHBIX M KAaTErOPUYHBIX pPe3ynbTaToB. B
yaeOHOM mocobum moj pemakmueirr O. @. Mycuna
OTMEUEHO: «...3a4aCTyl0 IIpU aHalIM3€ M OICHKE
(hMHAHCOBO-XO3AHUCTBEHHON JAEATENIFHOCTH TPETHUMHU
JIULAMU UCIIOJIB3YIOTCSI METObI, HE AAIOIIKE TOUYHBIE U
KaTerOpUYHbIE BBIBOJBI U [T0O3TOMY HE IPUMEHUMBIE B
YTOJIOBHOM CYIOTIPOM3BOACTBE» [7, . 243].

Ha BoiBonax [ToctanoBnenus Ne 53 ocHOBBIBaeTCS
mpolenypa HaJOrOBOM PEKOHCTPYKIMH, KOTOPYIO
MIPOBOJAT HAJIOTOBBIC OpPraHbl B paMKaxX HAaJOTOBBIX
npoBepok. CyTb  HaloOroBOM  PEKOHCTPYKLUHU
3aKJIF0YaeTCsl B TOM, YTOOBI BOCCTAHOBHUTH IOPSIOK
MIPOBEACHUS peasIbHBIX CHEIOoK (oneparuif)
HaJIOTrOIJIaTebIINKA B COOTBETCTBUHU C €€ UCTUHHBIM
SKOHOMHMYECKUM CMBICIIOM c peanbHBIMU
KOHTpareHTaMH 1 UCYUCIUTh C HUX HAJIOTH.

Haiorosast mpoBepka MOKeT OBITH IpOBeicHA Oe3
NPUMEHEHUSI MPOLEAYPHl HAIOTOBOM PEKOHCTPYKLUU
U C IpUMEHEHHEM  [MpOoIexyphl  HaJOTOBOI
PEKOHCTPYKLIHEH. Pacuer 0e3 HaJIOTOBOU
PEKOHCTPYKIMM TPENINojaraeT CHATHE pacxXolloB H
HAJIOTOBBIX BBIYETOB MO CcJenkaM (omepanusM) co
CIIOPHBIMH ~ KOHTpareHTaMu 0e3 BOCCTaHOBJICHUS
peasibHBIX  chenok  (omepamuil) 1O peanbHbBIM
noctaBiiukaM. Ilocie BBenenus B 2017 rogy crarbu
54.1 HK P® nanoroBele OpraHel Hpu NPOBENECHUU
MIPOBEPOK HAJIOIOBYIO PEKOHCTPYKLHIO NPAKTHYECKU
HE IPUMEHSIOT, YTO SIBJISIETCS IPEAMETOM PETYIISIPHBIX
CIIOPOB ~ MEXJy  HaJIOTOBBIMM  OpraHamMu H
HajoromjarensukamMy. CuTyanusi € HaJoroBOH
PEKOHCTPYKIIMEH OCTaeTcs HalpsKEHHOM, TaK Kak
cyneOHasi MPaKTHKa ITOKA3bIBaeT, YTO CyAbl HE BCeraa

OCTAalOTCSI Ha CTOPOHE HAJOrOBBIX OPIaHOB, €CTh
pemieHHss © B TONB3Y  HAJOTOIUIATEJNIBIIMKOB
OTHOCHTEIFHO IIPUMEHEHUS HaJIOTOBOM
PEKOHCTPYKITHH.

HanoroBast ~ peKOHCTPYKLHsI — HpejanosiaraeT
MIPUMEHEHHEe pacuyeTHoro Metoxa. KoHeuHo, oHa

MOXXET OBITh TpOBeleHa W 0e3 Hero, TO eCTh Ha
OCHOBaHWMU (DaKTUYECKHUX MAaHHBIX, HO TPHUMCHEHUE
pacdeTHOro Meroja IpH MPOBEAEHUM HAJIOTOBOM
PEKOHCTPYKINH OoJiee aKTyalbHO.

PacuetHslit MeTOA — 3TO METO/, TPU KOTOPOM JIJIst
pacyeToB NPUMEHSIOTCA He (haKTHUECKHE IIeHBI, a
PBIHOYHBIE. PacuerHsbIit METOJ, YCTaHOBJIEH
nmoxmyHkToM 7 myHkTa 1 cratem 31 HK PO, a Taxke
IToctanoBnenuem Ilinenyma BAC P® ot 30.07.13 Ne
57 «O HEKOTOPBIX BONpPOCAaX, BO3HUKAIOMIMX IpPHU
MIPUMEHEHUN apONTPaKHBIMM CyJaMH 4YacTH TEpBOH
Hanorosoro kogekca Poccuiickoit @enepammm» (nanee
— IloctanoBnenue Ne 57) u MOXKET MPUMEHATHCA NpU
OMpENIENICHHBIX YCIOBUAX, YKa3aHHBIX B MOAINYHKTE 7
myHkTta | crateu 31 HK PO.

B crmydae mpuMeHEHUs HAJIOTOBBIMH OpraHaMu
pacueTHOro Merona, kak ormerwia IIpesumnym BAC
P® B cBoem mocrtanoBienuu ot 22.06.10 Ne 5/10,
HaJOrd MCUUCISIIOT C TOH WIM HHOW CTENEHbIO
BEPOSATHOCTH HAa HEKUX YCPEAHEHHBIX MTOKA3aTeNsIX, TO
ecTh NpHOIN3NTENbHO. B yKa3aHHOM MOCTaHOBICHUH
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TaK)Ke€ OTMEYEHO, 4YTO «...I[PH PacuyeTHOM Merone  IPPEeKTUBHOCTH paccnenoBaHus HaJIOTOBBIX
HAUUCJICHUs] HAJIOTOB  JOCTOBEPHOE HCUUCIEHUE  IPECTYIUICHUI.
HaJIOTOB HEBO3MOJKHO 110 0OBbEKTUBHBIM IIPHYHHAMY.

CornacHo noamyHkTy 7 myHkrta 1 crateu 31 HK CHnucok IuTepaTyphl:
P® namorosele opransl BIIPAaBE ONPEACIATH CYyMMbI 1. «YromnoBHBII KOJEKC Poccuiickoii

HAJIOrOB, MOJICKAIKME YIUIATe, PACUSTHBIM IIyTEM Ha
OCHOBAaHMM HMEIOLICHCS y HHUX HHPOpMAIHMU O
HAJIOTOIIATENBINMKE WM  JaHHBIX 00  WHBIX
AHAJOTUYHBIX HAJIOrOTUIATE bIIMKAX (meTon
HAJIOTOBOH aHAJIOTHH).

B ciyyae OTCYTCTBUSI JaHHBIX O CTOHMMOCTH
YPOBEHb PHIHOYHBIX IIEH 10 TPUOOPETECHHBIM TOBapam
(pabotam, yciyramM) — MOXHO  ONpPEACITUTH  C
HCIIOJIb30BAaHUEM CBEJICHUI 00 aHATOTUYHBIX CIICNKAX,

HMCIOMIUXCA Yy HAJOroBOro opraHa, a TaKkKe
O(l)I/IIII/IaJ'II)HLIX HNCTOYHUKOB I/IH(l)OpMaIII/II/I, HO
HeOGXO}II/IMO IIOHUMAaTh, 4YTO HalWTH KOMIIAHUIO C
AHAJIOTHYHBIMHA YyCIOBUAMUA u CONIOCTaBUMBIMU
noKasaTCIsiMHu HCMPOCTO. BonpmmuCcTBO CyaoB
CUHTACT, qT0 B MEPBYIO oyepeab ciIenyer

HCIIONIE30BaTh UMEIOMINECS Y HAIOTOBHUKOB JaHHEIE O
HAJIOTOTIIATEIBIINKE, a €CIH WX HEJOCTAaTOYHO, TO
TOJIBKO TOTJIa PAaCCUUTHIBATh MOKA3aTENU MO JaHHBIM
AQHAJIOTMYHBIX KOMIIaHHM.

BrltensnoxkeHHOe CBUIIETENBCTBYET O TOM, YTO
HAJIOTOBBIE OPraHbl UMEIOT MPABO MPUMEHSATH METObI,
KOTOpBIE JAAI0T MIPUMEPHBIC, YCPEIHEHHBIC Pe3yIbTaThI
(pacueTHBIN METO/T, METOJ] HAJIOTOBOM aHAJIOTHUH U JIP. ).
CyneOHBIE SKCIIEPTHI TOJDKHBI K€, HCXOASI W3
TIPHUHITAIIOB MMPOBEACHUS SKCIIEPTHBIX UCCIICTOBAHINA 1
MOpPsI/IKa, YCTAaHOBJICHHOTO LTSI YTOJIOBHOTO TIpoIiecca,
NPUMEHATh  METOHABI, KOTOpPHIE JaloT  TOYHBIE,
KaTerOpUIHBIC PE3YIIbTATHI.

B utore MmoxxHo caenate cneayroumuii Beisoa. [pu
pacciieJJoBaHun HaJIOTOBBIX MpecTyIUIeHu
cleloBaTeNllo HEOOXOAMMO 3HATh MPHUYUHBIL, IO
KOTOPHIM CYMMa HEJOMMKH TI0 aKTy HaJoroBOH
MPOBEPKU U CyMMa HEUCUYHUCIIEHHOTO K yIlIaTe Hajora
MO 3aKJIIOYEHHUI0 3Kcrepra (M0 CyneOHOM HaloroBoi
AKCIIEPTH3E) TI0 OJJHOMY W TOMY K€ HAJIOTy 3a OJIUH U
TOT K€ TEePHOJ MOXET HE COBMAAaTh. YKa3aHHBIC
3HAHUS SBJISIFOTCS AaKTYaIbHBIMH W BIUSIOT Ha

Oeneparm» o1 13.06.1996 Ne 63-03 // Cobpanune
3akoHOAaTenbeTBa PD. 17.06.1996. Ne 25. Ct. 2954
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SKCHEepPTHU3 B O9KCIEPTHO-KPUMHHAIUCTUYECKHX
MOJpa3AeieHUsX  OpPraHOB  BHYTPEHHHX el
Poccwuiickoit ®Deneparun» // Poccuiickas razera. Ne
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AHoOTAIMA

B Hacrosieli cTaThe NpHUBEIEH aHAIN3 KOHCTUTYIMOHHBIX IIPaB ¥ CBOOO YeI0BEeKa U I'PakAaHMHA, KOTOPbIE
HanOosee 4YacTo IO/BEPraloTCsl OTPAaHWYEHHIO IPH IPOBEJCHUU OIEPATUBHO-PO3BICKHBIX MEPONPUATHH, a
MMEHHO, IpociyirBanue TenedonHbix neperoBopos (I1TII). Taxke packpeiBaercst nozuumu ECITY u npaktuka
POCCHICKHX CyIOB IIpU OCYLIECTBJICHHH CyneOHOro KOHTpois 3a 3akoHHocThio (IITII). ABTOp mpuxomur K
BBIBOAY, O TOM, 4TO Uil HanOombIne 3pPpeKTHBHOCTH 1 00eCIIedeHNs 3aIIUTHI IpaBa HA YaCTHYIO JKU3HB MIPH
ocymectieHnn [ITII Bo3MOXXHO B TOM ciydae, eciii OyIeT KOMIUIEKCHOE HW3MEHEHHE POCCHICKOTO

3aKOHOJATEIIbCTBA, IPABONIPUMEHUTEIIBHBIX IIOAX0I0B.

Abstarct

The article discusses the analysis of constitutional rights and freedoms of man and citizen, subject to
restrictions during the operational search activities, namely wiretapping of telephone conversations (PTP). The
legal positions of the ECHR and the practice of Russian courts in the exercise of judicial control over legality
(PTP) are also disclosed. The author comes to the conclusion that for the most efficiency and protection of the
right to privacy in the implementation of the anti-terrorist operation, it is possible if there is a comprehensive
change in Russian law, law enforcement approaches and judicial awareness of judges.

KiroueBble cioBa: KOHCTUTYUHMOHHBIC IIpaBa H CBOGOI[LI, OICPATUBHO-PO3BICKHBIC MCPOIPUATUA,
NpOCITyIINBaHUE TeJIe()OHHBIX NIEPErOBOPOB, HENPUKOCHOBEHHOCTH YacTHOM »un3Hu, ECITY.

Key words: constitutional rights and freedoms, operational-search activities, wiretapping, privacy, ECHR.

B cootBerctBuM co ctr. 3 denepanbHOro 3akoHa
«O0 omepaTHBHO-PO3BICKHON JESTEIPHOCTIY (Hajee —

3aKoH 00 OPJI) «OTIepaTUBHO-PO3bICKHAS
nesTenbHOCTh (manee — OPJ]) ocHOBbIBaeTcs Ha
KOHCTHTYLUOHHBIX MpUHLUIAX 3aKOHHOCTH,

YB@KECHUS U COOJIOJICHNUS TIpaB U CBOOOJ YeoBeKa U
rpaxxJjianmHa, a TakKK€ Ha CHOCHUAJIbHBIX IMPpUHIOUIIAX

KOHCIIUpAlUu, COYCTAHHUA TJIACHBIX W HETJIACHBIX
MetonoB u cpenactey[l]. besycmoBHo, mms OPJ]
OPUCYIU  CHOCHWANbHBIC  NPUHLMUIBI,  KOTOPBIE

SIBIIIIOTCSI HE TOJIBKO OCHOBOIIOJIAratolMMK HayalaMu
CBOCU IEATETbHOCTH, HO W BBIICIIOT €€ B 0COOyIo
KaTEropui0 TOCYJAapCTBEHHON MPaBOOXPAHUTEIBHON
JestenbHOoCTH. [lpu 3TOM, peanusyst CBOU MOTHOMOYHS
u Qynkmoun, OPJ] Tak >ke HE0OOXOIMMO 0OeCIeunBaTh
COOJIFO/ICHHE TPHHIUIIOB YBAXKEHUS W COOJIFOICHHUS
mpaB U CBOOOJ TpaKAaH, KOTOPbIE HEMOCPEICTBEHHO
3akperuieHsl B Koncturynun PO.

OOecnicueHre OXpaHbl 3aKOHHBIX MPaB U CBOOOT
YeloBeKa, a Takke, WX YacTHOM IKM3HU Ha
CETOJHSIIHUN JIEHb SBISETCS aKTyaJIbHON MpoOIeMoit
HE TOJIbLKO Ha HAlMOHAIBHOM YpPOBHE, HO U Ha
MexayHapoaHoM. Korna Poccuiickas ®@enpepanus
parupurmposana Empomnelickyro KonBeHmumioo 1o
npaBam yenoseka (EKITY), Tem cambiM, 1aB coriacue
Ha B3aUMHOE COTPYAHHUYECTBO HAIlMOHAJIbHBIMU
roCyAapCTBEHHO-TIPABOBBIMU opraHamu u
MEeXIyHApOAHBIMU opraHu3anusamMu. Ho, cerogus He
CMOTpSl Ha TOJIOKHUTEIHHOE B3aUMOJCHCTBUE Hallei
ctpanbl W EBpormelickoro cyja, K COXAJICHUIO HH
Bceraa pemenus ECITY ucronHs0TCS Ha TEPPUTOPUH
Poccun.

B wHacrosme# craThe HaMOONBIIUIT WHTEpEC
BBI3BIBaCT HWH(OpPMAIUSI O TOM, KaKHe HWMCHHO
KOHCTUTYLMOHHBIE IpaBa IpakJaH, NOCTYyNHUBIIHE B
KoncturynunonHsri Cyn ObuTH IIpU3HAHbL
HapyumeHHbIMH B mponecce OPJI. B nepyto ouepens,
HanboJliee YacTO HAPYIIAeMBbIM KOHCTHTYIIHOHHBIM
MPaBOM SIBJIIETCS MPaBO Ha HEMPUKOCHOBEHHOCTH
YACTHOM KHU3HH, 3aKpeTuieHHoe B CT. 23 KoHcTuTynun
P®. CornacHo cTaTucTHKe, MPAKTUYECKU B KaXKIOM
msitom ciydae (18%) nanroe mpaBo ymemisiiocs [11,
C. 112-118].OnHako, B cOOTBETCTBHU € 4. 1 cT. 5
3akona 00 OPJ], mamHoe mpaBo cyObekTsl OPJ]

00s3aHel  coOmomatb. HO HaM  XoTenoch  OBI
MOJYEPKHYTh TOT (hakT, YTO HPH BBITOJHEHUH 3THX
00s3aHHOCTEH Ha TIPaKTUKE BO3HHKAET HHU OJHA
npo0JeMa, Mpu KOTOPOil HEOOXOIUMO OTPEACIUTE Ty
rpaHb IpaBa JHYHOCTH Ha HENPHUKOCHOBEHHOCTh
YaCTHOM »M3HHU, TaK KaK Ha CErOJHAIIHUNM JCHb B
HAIlUOHAJIBHOM  3aKOHOAATENIBCTBE  OTCYTCTBYET
oTpeJiesIeHNe TePMUHA «YacTHas KU3HBY.

B cyneOHOI mpakTHKE Tak K€ CyIIeCTBYET
HEOOXOAMMOCTh UYETHOTO ITOHUMAHUS COJACPKAHUS
JaHHoro npasa. Tak, KOHCTUTYIIMOHHBIN CyZl B CBOMX
pEelIeHUSX  MPEUIOKUNT  CIEAYIOIYH0  TpPaKTOBKY
MOHATHUS «9ACTHAS KU3HB». DTO

«Ta 007acTb IKMU3HENESTEIFHOCTH YellOBEKa,
KOTOpas. OTHOCUTCS K OTIENBbHOMY IIHIly, Kacaercs
TOJIBKO €Tr0 M HE IMOJJIEKHUT KOHTPOJIO CO CTOPOHBI
o0IecTBa M rocyapcTsa, KpoMe Cily4yaeB, KOTJa ero
JeSITeIbHOCTh HOCUT NMPOTHUBOIIPABHEIN XapakTep»[2].
Oco6oe BHrManne KOHCTUTYIIMOHHEIHN Cy1 oOpamaeT
Ha HUMEHHO HEIPOTHUBOIPABHBII XapakTep
JIeSITeTIbHOCTH YeJI0BEeKa.

EBpomnetickuit cyx mo mpaBam uenoseka (ECITY)
TPAJULIMOHHO IPHIAEPKHUBACTCS MHEHHS O TOM, YTO
TeneOHHBIE  PA3rOBOPHI  TaK  JK€  SBILIFOTCS
HEOTBHEMIIEMOH YaCTBIO «JIMYHOM KU3ZHI».

B noBoii penakunn Koncturyuuu PO, B cT. 79
yYKa3aHo: «Poccuiickas Denepanys MOXET
y4acTBOBaTh B MEXIOCYJapCTBEHHBIX OOBEANHEHHUAX
¥ TIeperaBaTh MM 4acTh  CBOMX  ITOJIHOMOYH
B COOTBETCTBHHM C MEXIYyHAPOJHBIMH  JIOTOBOPAMU
Poccuiickoit  ®enepanuy, €ciad  3TO  HE BIEYET
OTpaHUYEHUS MPaB M CBOOO YeIOBEKa M TpakJaHWHA
U HE IPOTUBOPEYUT OCHOBAM  KOHCTUTYL[HOHHOTO
ctpost Poccuiickoit ®@enepanuu. [lanee npenaoxkKeHsl
CIIEAyIOIIME MPAaBKU B HACTOSIIYIO CTaThlo. Pemenus
MEXTOCy/apCTBEHHBIX ~ OpraHOB, IpPHHATBIE Ha
OCHOBAHUU TOJNOKEHUI MEXAyHAPOJHBIX JOTOBOPOB
Poccuiickoit ®dexeparuu B UX HCTOJKOBAaHMU,
NIPOTUBOPEYAIIEM Koncrutynun Poccuiickoit
®denepalinu, He MOJIEKAT UCTIONHEHUIO B Poccuiickoit

Oenepanun». Ho Ha  OpakTHKe — CyLIECTBYIOT
pa3nMuHble  MEXAYyHapOAHO-IIPABOBHIE  OTOBOPBHI,
patnduIpOBaHHBIE HAIIEW CTpPaHOH, HampuMmep

Bceobmias neknapanus npas 4enoBeka, EBponerickas
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KonBenuus mno mpaBaM uenoBeka, B
Iponucansl  0a30Bble  NPUHLMIIBI U
3aIIMIIA0IIKNE OCHOBHBIE IIPaBa IPakJaH.
Tak, ECIIY ormeuaer TOT (hakT, 4TO NpaBo Ha
HENPUKOCHOBEHHOCTh JINYHOW JKU3HHU HEe aOCONIOTHO.
EBpornelickas KoHBeHIMs 1O IpaBaM 4eJIOBEKa, a
UMEHHO C 4. 2 CT. 8 IOIyCKaeT, YTO JaHHOE IIPaBo
MOXET OBITh IOJBEPIKCHO OTPAHHUUYCHHIO, B TOM
Cllydae, €CIIM JaHHOE OTPaHHYECHHE 3aKOHOIATEIbHO

KOTOpOH
TEPMUHBI,

TIPEIYCMOTPEHO u B HACTOSIIUI MOMEHT
JIEMCTBUTEIBHO HEOOXOIUMO B HHTEpecax
HAIIMOHAJILHON 0E30MacHOCTU TOCyNapCTBa, a TaK JKe
IS MOAJIEPKAHUS HEO00X0JUMOTO YPOBHS

obmectBenHoro nopsaka. Tawke, ECITU npusnaer u
TO, 4TO caM (paKT BMEIIATENbCTBA BO3HUKAET B CHILY
UMEIOIErocsl NeHCTBYIOIIEr0 3aKOHOJATeNIbCTBA, Ha
OCHOBaHHMHU KOTOPOTO pa3pellieH IepexBaT COOOIEeHN I
MEXKIy JTIOABMHU B TAKUX CUTYalUsAX, KOTJa 3asBUTEIH
NPeABSBISAIOT  JIOCTAaTOYHBIE W 00OCHOBaHHBIC
JIOKa3aTenbCcTBA  TOrO, 4YTO  OHH  OTHOCATCS
HETOCPEACTBEHHO K TOM KaTETOPUH JIAL, IPUMEHEHNE
K KOTOPBIM JIJaHHBIX MEp SIBIISIETCS 000CHOBAaHHBIM U HE
MPOTUBOPEUUT 3aKOHOAATEIECTBY

Ha ceromHsamHuii JA€Hb JOCTAaTOYHO 4acTo
HapylmiaroTcs  IpaBa  TIpax[gaH, CBsS3aHHbIE C
HENPUKOCHOBEHHOCTBIO YAaCTHOM JKU3HU. B nocnenHue
roasl B KOHCTUTYIHOHHBIN Cya HampaBiseTcs Bce
Ooutbie 1 OoJIbLIE KaJ00 0 HE3aKOHHOM IPHUMEHEHUH
B OTHOIICHUHM JIMI CHENHMAIBHBIX TEXHUYECKHX
cpencte  (manee — CTC). DakTHUecKn OHH
MPUMEHSIOTCS ISl OCYILECTBIECHHS CKPBITBIX 3alucei
B aymuo- u Bumeopopmare. Hambomee wacto CTC
UCTIONIB3YIOTCS pH MIPOBEICHUN CKPBITOTO
HaOII0eHUS 3a YEIIOBEKOM, IIPOBEICHUU
MIPOBEPOUYHBIX TOKYNOK HAPKOTUYECKHUX BEIIECTB, U
MPOYKX OINEPATHBHBIX JIEHCTBUI 0€3 MOJIyYeHHUs Ha UX
MIPOBE/IEHNE COOTBETCTBYIOUINX CYACOHBIX PELICHUH.
KOHCTUTYIIMOHHBIN CyJI HpPH PAacCCMOTPEHHHM TaKHUX
KaJIo0 MPUAEPIKUBAETCS MHEHHSI O TOM, 4TO «CaMoO MO
cebe npumenenne CTC He Tpedyer cyneGHOrO
pEelleH s, €CIIH IPH ATOM HE OTPaHUYUBAETCA IPaBO Ha
HENPUKOCHOBEHHOCTD Xuiuiian[3].

Opnako Muenue ECIIY npu paccMoTpeHuu
UICHTUYHBIX BONPOCOB BECbMA PA3HUTCA C MHEHUEM
KC P®. Obparumcsi, Hampumep, kK neny «bBBIKOB
npotuB Poccum». B cBoem mocrtanoBnenuun ECIIY
OBUTIO TIPU3HAHO «HAPYIUICHHWE IpaBa 3asgBUTENS Ha
YBaX€HHE €ro JIMYHOU KU3HM»[6]. [To MHEeHHIO cyna,
MOJIMLENCKUN HapyLIWI JIEHCTBYIOIIIEE
3aKOHOJIATEIILCTBO, TOCKOJIBKY HE OBIJIO IOIy4YeHO
IpeaBapuTeIbHOE  CyAeOHOe — paspelleHHe  Ha
OCYILECTBJIEHHE 3allMCU Pa3rOBOPOB, MOCPEACTBOM
UCIIONIb30BAHMS PAaAMOMUKPO(QOHA, HA TEPPUTOPUH
3€MENBHOr0 y4acTKa rpakJaHHHa.

JyMaeTcd, 4YTO MOMKHO 3aMETHThb BUAUMOE
pacxoxaenue B no3unusax Koucrurynuonnoro Cyna u
ECIIY no uMeronieMy AOCTaTOUYHO BECOMOE 3HAUEHUE
mra npaktukn OPJl Bompocy, a MMEHHO B 4acTu
YCIIOBHHA  TIPOBEACHUS  CKPBITOTO  ayaWo- H
BUJCOKOHTPOJII B TIOMEUICHUAX, KOTOPHIE COTJIACHO
COBPEMEHHOMY POCCHIICKOMY 3aKOHOAATENIECTBY HE
OTHECEHBI K KIIIUIITY.

Ha nam B3risa, JaHHOE pacXoXkICHHE HMEEeT
MecTO OBITH IO HECKOJbKMM mpuuuHaMm. IlepBoe, 4ro
Xo4eTcss 0003HA4YNUTh, STO CYIIECTBYIOLIAs MO3HMIIUS
KOHCTHUTYLIMOHHOTO CyJa B 4YacTH peryJIHpOBaHUS
3alIMTHl TpaBa Ha HEMPUKOCHOBEHHOCTh YacCTHOM
xm3HA. B Korcrurymmn (4. 1 cr. 23) yeTko npormuicana
BO3MOXKHOCTb OTPaHHYCHHS JaHHOTO IpaBa, NpHYEeM
JlaHHAs1 BOSMOKHOCTh HE CBS3aHa ¢ HEOOXOIMMOCTEIO
NONYyYEeHUs Uil 3TOTO CIEHUAJBHOTO CyneOHOro
peIlIeHUs, KaK, HaIpuMep, Ui OCYLIECTBICHHS
OrpaHMYCHUS IpaBa JTMYHOCTH Ha TaiHy Telae()OHHBIX
NIEpEerOBOPOB M IOYTOBBIX OTHpaBieHUH (4. 2
HaCTOAIIEH CTaThy).

BTopbIM apryMeHTOM SIBISIETCSI OTCYTCTBHE B
3akone 00 OP/] kakux 100 Ipyrux, KpoMe cyaeOHOro
paspeleHusi, TapaHTHi oOecriedyeHus mpaBa Ha
HENPUKOCHOBEHHOCTb YaCTHOM KHM3HHU JINYHOCTH NPH
OCYILCCTBIICHUH HAONIONCHUS C HCIIOJIb30BaHHEM

CpCACTB  TCXHUYCCKOI'O  KOHTPOJA B  HCKMUJIIBIX
IIOMCIICHHUAX.

Ilo HalIeMy MHCHHIO, B HACTOAIICC BPEMS BECbMa
AKTYaJIbHbIM SABIIACTCA BOIpoOC YCTpaHCHUA

passnornacuii Koncturynuonnoro Cyna u ECITY. ns
9TOTr0 HEOOXOJMMO BHECEHHE M3MEHEHHUH B 3aKOH 00
OP/l B yacTH peryJIMpoBaHHUS OCHOBAHUH U MOpsAKa
NPUMEHEHHUs 3JIeKTpOHHOro HabmoaeHus. OcoOeHHO
BO)XHO B HACTOSILEM 3aKOHE OOpaTUTh BHHMaHHE Ha
YCUJICHHE TapaHTHH MpeaylnpekAeHUs] BO3MOXKHBIX

310ynoTpebaeHn i TIOJTHOMOYMSIMU pu
OCyUIECTBICHNN HaOmoneHus. Tak e, oOpamas
BHUMaHHE Ha JCHCTBYIOIIHE HOPMBI

3aKOHOJATEIbCTBA, XOTEJIOCh OBl aTh COTPYIHHKAM
OIIEPaTHBHO-PO3BICKHBIX CIYX0 pEeKOMEHAAIMI0 O
TOTy4EeHUN cyne6Horo paspereHus JUIst
OCYILECTBJICHHUS 3JIEKTPOHHOIO HAOIIOAEHUS, B TOM
YHciie, ¥ B HEXWIBIX TOMEIICHUAX. APTYMEHTOM Hpu
9TOM SsBIISieTCS TOT (haKkT, 4YTO TPH IMPOBEICHUU
HaOJIroIeHUs MOJET OBITH HETIPOU3BOJIBHO
OCYIIIECTBIICHA 3alUCh TelIeOHHBIX IEPEroBOPOB
YeloBeKa, B  OTHOUIGHHH  KOTOPOTO  BEAETCS
HaOJIOAEHHE.

Xorenock OBl 0CO00 OTMETHTH, YTO TE AEIa,
KOTOpBIE CBSI3aHBI c OOBHHEHHSAMHU B
HECaHKIIMOHNPOBAHHOM II€pPeXBaTe COOOIIEHHUH, Kak
MPaBHJIO, HECYT 3a co00# psit 0coOBIX mpobnem. [pu
3TOM, BBU/Y TOTO, UTO JTaHHAA JIETEITFHOCTH CEKPETHA,
3asBUTENIAM MPAKTUYECKH HEBO3MOXKHO JIOKa3aTh caM
(bakT mepexBaTa UX JUYHOHN MEPETHCKH.

OO6pamasice K  CTaTUCTHYECKUM  JIaHHBIM,
MPEACTaBICHHBIM CYAECOHBIM JemapTaMeHTOM IpHu
Bepxosaom Cyzae P® 3a 2019 rog MOXKHO OTMETHTb,
YTO «IPOLEHT yAOJIETBOPSIEMOCTH» B cynax Poccun
XOJaTaliCTB MPAaBOOXPAHHUTENBHBIX OPraHOB B YacTU
ocymectiennss OPM cocraBnser nopsiaka 99%, tak
xe npaktudecku 100% xogaTaiicTB 0 NpOCTyIIMBAHUN
TeneOHHBIX  IEPEeroBOpOB  TpakAaH  IOJUICKAT
ynoBieTBopeHuto. JlaHHble 1MQpH, MO HameMmy
MHEHHIO, CIIWIIKOM BBICOKH, OHH BE€ChMa HAarJISIHO
CBUJICTENIECTBYIOT O HEIOCTaTOYHO 3(PPEKTHBHOM
KOHTpoJIe 3a 3akoHHOCTHIO [ITTI»[8].

IIpaBoBen W.J. IllaToxuH B cBOMX Tpylax, B
KOTOPBIX OH IIPHBOJAWI HCCIIEAOBaHHME OOpamieHnuit K
Koucruryunonnsiit Cyn P®, ormeyai, 4to «0IHUM U3
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Haubonee ys3BUMBIX npu ocymiectBiennn OPJ]
SBJISIETCS TIPaBO JMYHOCTH Ha HENPUKOCHOBEHHOCTh
yacTHOW xu3HM (18,3% xanob), a B 16% nzyueHHBIX
oOpaleHuil craBuIach npodieMa obecredeHus npasa
Ha TaitHy TeneoHHbIX neperoBopos» [9, 10, C. 17].

He cmoTps Ha »3TO, mpociyuiMBaHue
Teﬂe(bOHHBIX MEpEroBOPOB ABJIACTCA BECbMa
MEePCIEKTUBHBIM M 3(G(HEKTUBHBIM CITIOCOOOM
B 0OpBOE C IPECTYMHOCTHIO.

T'oBops o0 mozumrm ECITY, xoTopoe cuuTaet, 9To
B COBPEMCHHOM 3aKOHOJATENbCTBE HAIICH CTpaHbI

OTCYTCTBYIOT 3((eKTHBHBIE CpeICTBa IPABOBOI
3alIUTBl TpakOaH, KOTOpbIe CYHUTAlOT, 4YTO B
OTHOLIGHMH HHUX HMEJI0 MecTo ObITh TaifHOe

Habmronenue (1. 300 [TocranoBnenns «Poman 3axapos
npotuB  Poccum»)[7]. Takxke, B mpeLeIeHTHON
npakTtuke EBponeiickoro cyia, KoTopoe yKa3blBaeT Ha
PSiA HECOOTBETCTBUI IIPABOBOTO PErYJIMPOBAaHUS HpU
OCYLIECTBJIICHUM  TPOCIYLIIMBAaHHUH  Tele(OHHBIX
MeperoBopoB, 0COOOTr0 BHUMaHUS 3aCITy )KUBAIOT TAKHE
Jena Kak: «3axapoB mpotuB Poccum» n «JlymdeHko
npotuB Poccum»[4], TOCKOIBKY OHM OBUIH, IO HALIIEMY
MHEHHIO, BECbMa PE30HAHCHBIMU M IIOKA3aTENbHBIMU.

B nmene «Poman 3axapoB mnpotuB Poccuwm»,
JyMaeTcs, CcleqyeT OTMETHTb, 4YTO «pEIIeHHE
BhiHECEHO bompmioit  mamatoir  ECIIY, kotopas
OTBepria apryMeHThl TocyAapcTBa 00 OTCYTCTBUH Yy
3asBUTENs CcTaTyca JKepTBBl BMeEIIATEeNIbCTBa Ha
OCHOBAHUU TOTO, YTO UM HE MPEOCTABICHO CBEICHHH
0 NpoBefeHUH KOHKpeTHBIX OPM B OTHOIIEHHM HEro
armyHo». ECITY mpu paccMOTpEeHUH HACTOSINIEro Jena
oOpaTwyi BHHUMAaHHE Ha TO, YTO B POCCHICKOM
3aKOHOJATENbCTBE, B YaCTH IPABOBOT0O PErYIUPOBAHUS
IITII, OoTCyTCTBYIOT JOCTAaTOYHBIE T'apAHTUH 3ALIUTHI
JUYHOCTU oT PHUCKOB MPEBBIIICHUS
MPaBOOXPAHUTENBHBIMU opraHamu CBOMX
JIOJDKHOCTHBIX TIOJTHOMOYHMM, MOCKOJIBKY y HHX €CTb
MOJHBIK M TPAMOH JOCTYH K aOCOJIIOTHO BCEM
Tene()OHHBIM TIeperoBopam 4esioeka [7].

Tak xe xorenoch Obl OTMETHUTH, YTO B paHEe
Ha3BaHHBIX HaMH Jenax 3HAYUTEIHHOE
HECOOTBETCTBHE IIPABOBOTO PEryJIMPOBaHHUS ObLIO
BBISIBJICHO 1O mpuuuHe Toro, 9yto ECITY mcmonsiyet

COBEpILCHHO WHBIE, Ooxee 3¢ dexTuBHBIC
MUHCTPYMEHTHI, npH TIOMOILH KOTOPBIX
YCTaHABJIMBACTCS 3aKOHHOCTb HaJIOKCHUS

OTrPaHUYUTENBHBIX MEP Ha YaCTYyH0 JKU3Hb IPAKIAH, &
TaK >k€ BECbMa pa3HsAlIeecs B POCCUICKUM NOHUMaHUE
3aKOHHOCTM IIPU  OCYLUECTBICHUU PACCMOTPEHUS
Hamnpumep, ¢ touxku 3penus BepxoBHoro cyma PO
3aKOHHOCTB — 3TO CTPOTO€ COOMIOJEHUE TTOACYJHOCTH
u YCTaHOBJIEHHOTO HOpAJIKa, COOTBETCTBUE

colepkaHus TpeOOBaHMSAM JCHCTBYIONUX HOPM
3aKOHO/ATEeJIbCTBA CTPAHBI.
Opnako EBponeickuii cyn BKJIaIbIBacT B

MOHUMAaHUE 3aKOHHOCTH Tropa3fo OONBIIUNA CMBICI.
IIpu paccMoTpeHHH XanoObl OH B IEPBYIO OYepelb
MPOBOAUT UCCIIEJJOBAHUE KAauecTBa HEMOCPEACTBEHHO
3aKOHOJATEJIBHOIO aKTa, KOTOPbIA OrpaHUYUBAET TE
WX WHBIE TIPaBa U CBOOOIBI TMYHOCTH. B moHMMaHUM
ECITY «KauecTBO 3aKOHa» - 9TO HE YTO MHOE, KaK €ro
JIOCTYITHOCTh M TIPEACKa3yeMOCTh B NMPUMEHEHHUHU. To

€CTh JOJI2KHO ObITH 3aKOHOAATCJIbHO IrapaHTUPOBAHHO
MNPUMCHCHUC TaWHBIX MEp Ha6moae}n/m
HCKIIFOYUTECIIBHO B HeO6XO,HI/IMI>IX Cllyydasx.
3aKOH0ﬂaTeHLHO TaK KE CYHIECTBYET HCO6XOZ[I/IMOCTL
OIPCACIICHUSA u obecrieueHus aICKBATHBIX u
3¢ (G eKTUBHBIX rapaHTHH IPEIyIPEKICHAS U CBEACHUS
K MHHUMYMY BO3MOJXKHBIX 3JIOYTIOTPEOJICHUH B 4acTH
HapymeHnid mpaB iuyHOCTH (1. 26 IlocTaHoBmeHuUs
«Xan npotus CoenunenHoro KoponesctBan[S]; m. 76
«brikoB potuB Poccnn»[6]; 1. 236 «3axapoB mpoTHB
Poccuny).

Ha mam B3mmsaa, aus OCyUIECTBIICHHS
3¢ dexkTuBHOrO CyneOHOro KOHTPOJIS B
Poccuiickoit Oenepant  HEOOXOIUMO
BHEJPEHUE W TIPUMEHEHUE TMPUHIUIOB U
METOHOB, KOTOpPBIE B HACTOSLIEE BpeEMs
ucnons3ytorcss B ECITY. Tem He menee, B
Hallleld CTPaHE OTCYTCTBYET 3aKOHOJATEIbHO
3aKpericHHas O0sS3aHHOCTh HCITOJIb30BAHUS
cyaamu TeX MPUHIIAIIOB, KOTOpBIE
COCTaBJISIFOT  HEMOCPEACTBEHHYKD  OCHOBY
OLICHKH Xallo0 B YacTW HapylIeHUil cT. 8
EKIIY.

OnucaHHbIe HaMu BBIIIIE pOOJIEMBI
OpPEJICTABIAIOT  COOOW  JIMIIb  YacTh  BOMPOCOB
obecrieyeHrsT HEOOXOMUMOM 3aIlUTHl MPaB U CBOOO
JUYHOCTH B mpouecce ocymectieHuss OPJl. Muorue
BOMPOCHI HYXIAKOTCS B CaMOCTOSITCIBHOM M Oojice
riryOOKOM paccMoTpeHun. [l pemeHus ITaHHBIX
mpobieM, 1Mo HaleMy MHEHUI0, HEOOXOIUMO TIPUHSTH
paa  Mep, B IEPBYIO OYepedb  BKIIOYAIOUIUX
COBEpLICHCTBOBAHUE JACHCTBYIOLIEH HOPMaTHBHO-
MIPaBOBOM 0a3bl, PEryIHUPYIOIIEH OCHOBAHHUS, YCIOBHUSI
u nopsagok mnposeaeHus OPM, orpaHnyuBaroninx
KOHCTUTYIIMOHHBIE TIpaBa JIMYHOCTH. llpu 3TOM,
Iymaercs, oco0oe BHUMaHUE HEOOXOIUMO YIENIUTh
YCTAaHOBIEHHUIO TPEENIOB JaHHBIX OTPAaHUYCHHN B
COOTBETCTBUH C KOHCTUTYIIMOHHBIM TPHUHIIUIIOM
COpa3MEepHOCTH.

Tak ’xe cuuTaeM BaXXHbIM OTMETHTb, UTO MJIS
KaueCTBEHHOTO0 MPHUMEHEHUS! 3aKOHOAATEIbHBIX HOPM
KpallHE Ba)XHO TIOCTOSIHHO — YJy4YIaTh YpPOBEHb
po¢heCCHOHATBHOM MOATOTOBKH COTPYIHHUKOB
OTIEPATUBHBIX CIYKO MPaBOOXPaHUTEIHHBIX OPraHOB.
[IpoBomuTh 0OydYeHHE B YaCTH IOBBIIICHUS YPOBHS
3HaHWA MPaBOBBIX No3uIi Koncrurynumonnoro Cyna

mo Bompocam OPJl. Opranms3oBeBath  paboTy,
HamnpaBlIeHHYl0O Ha  (GOpPMUpOBaHHE Yy  HHX
KOHCTHTYLIHOHHOT'O MPaBOCO3HAHHMS,

3aKJII0YAoUIerocss B yBa)KI/ITeJ'lI)HOM OTHOICHHUHU K
mpaBaM JIMYHOCTH W WX COONIONEHWHW B JHOOOMH
CUTyallid HE3aBUCHMO OT TSDKECTH COBEPIICHHOTO
MIPaBOHAPYIICHHUS.
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In this article, the author expresses his attitude towards the criteria and classification proposed by the lawyer

scientists in relation to the classification of organizational and legal relations, concludes that it is necessary to
introduce special norms in civil law for civil organizational and legal relations, in case of analyzing the expediency
of defining the purpose of the appointment of these relations. He also put forward proposals and recommendations
that organizational and legal relations can be divided into relations (initial), relations of carrying out activities of
Legal Entities (corporate), relations related to property management (management of civil legal activities), which

constitute legal relations and provide a legal basis for carrying out certain activities.
Key words: Organizational and legal relations; civil-legal relations; property rights; civil law; corporate law;
organizational-control and organizational-information; organizational-initial; organizational-representation.

Organizational and legal relations, which are
considered a separate type of civil-legal relations, are
also classified as other types of civil-legal relations, and
such a classification is distinguished by its wide
coverage and diversity. Article 2 of the civil code of the
Republic of Uzbekistan does not specify a specific
commonality and strict criteria for the division of
relations into types regulated by civil law. According to
it, Civil legislation establishes the legal status of
participants in civil circulation, the basis for the
formation of property rights and other property rights,
the rights to the results of legal activity, as well as the

1 Zokirov 1.B. Grazhdanskoe pravo [Civil law].
Tashkent: TGJul, 2009. 123 p.

procedure for their implementation, regulates
contractual obligations and other obligations, other
property and personal non-financial relations
associated with it.

As in the textbooks of civil law, the types of civil
legal relations are divided into types in general order.
However, not every species of them is tried to classify.
For Example, 1.B.Zakirov proposes to establish the
basis of legal relations in the division of civil-legal
relations into types, the scope of powers of subjects of
legal relations, the origin of material and intangible
blessings from the state of civil circulation®.
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Although in the civil code it is not established that
organizational and legal relations are regulated by civil
legislation, it is worth noting that organizational and
legal relations are also regulated by civil law, taking
into account the fact that the main place in civil law
regulation is the organization of dispositive norms. The
current civil legislation regulates organizational and
legal relations both through its general norms and in
separate special norms.

In its essence, the list of organizational relations,
which is not considered a property and personal non-
existent relationship, is aimed at the organization,
formation and maintenance of other relations, is
considered quite extensive today. This situation makes
it difficult to legally regulate organizational relations
by legislation, and here defines separate norms in civil
law for civil organizational and legal relations in the
regulation of the complexity and development of
multifaceted social relations.

Civil organizational-legal relations as mentioned
above, represent social relations between entities that
are legally equal and have property independent,
autonomous will and subjective organizational rights
provided by the state and undertake subjective
organizational responsibilities.

These legal relations have a certain commonality,
and within the framework of this commonality they can
be divided into separate groups.

The division of civil organizational and legal
relations into types, classification of it originally
proposed by O.A.Krasavchikov. In his opinion, these
legal relations can be classified according to a number
of signs for scientific purposes (according to the
stability of these legal relations, according to their
subspecies, according to their social content).
According to this criterion, civil organizational and
legal relations can be divided into the following types:

1) organizational-initial (causative) relations;

2) organizational-representative relations;

3) organizational-control relations;

4) organizational-information relations?.

Of course, such a differentiation of civil
organizational and legal relations arises from the types
of non-proprietary legal relations. However, it will also
be possible to divide organizational and legal relations
that are part of the subject of civil law into types
according to other criteria. For example, civil
organizational and legal relations can be divided into
pure civil organizational and legal relations, which are
not related to corporate legal relations and corporate
relations. At the same time, it is also possible to divide
organizational-legal relations into organizational
relations, arising from the activities of legal entities, at
the time of conclusion of contracts and arising from
contracts. The organizational and legal relations arising
from the activities of legal entities, including the
relations associated with the registration and
management of the legal entity, the stages of

2 Krasavchikov O.A. Grazhdanskie organizacionno-
pravovye otnoshenija//Ontalogija ural'skoj civilistiki
[Civil legal relations // Ontalogy of the Ural civil law].
1925-1989. 2001. pp. 163-164.

establishing contractual relations and the contractual
arrangements for the organization of transportation (the
offer and the contract). acceptances and methods
(auctions, tenders), and also the power of attorney on
relations arising from contracts, trust management of
property, and such the organizational and legal
relations that arise from them. It is also recognized in
the literature that there are other types of civil
organizational-legal relations.

However, in the deep analysis of civil-legal
relations it is important to study the differentiation
proposed by O.A.Krasavchikov and to give a scientific-
theoretical evaluation.

Organizational-initial relations recognition of
citizenship as an independent type of organizational-
legal relations O.A.Krasavchikov notes that these
relations arise on the basis of attachment to the
formation and implementation, and in some cases on
the basis of the development of basic (property or
personal non-property) relations. O.A.Krasavchikov
introduces a lot of legal ties into organizational-initial
relations, but in many places it is limited to bringing
some examples to them. In his opinion, the following
can be an example of an organizational-initial relations:

a) product delivery, capital construction contract,
project and search works contractual obligations;;

b) obligations arising from transport agreements
between contractors in the field of organization of
transport activities;

c) other agreements establishing organizational-
legal relations.

Organizational representative relations are a
special type of civil-law relations, and as a result of
their implementation, the right to carry out a specific
property or non-property act is transferred from one
person to another. Organizational-representative
relations include:

a) relationship that implies issuance and recall of
power of attorney;

b) relations with the election of the governing
body of a legal entity;

c) relations with the election of a representative for
participation in the work of a high-ranking body of
corporate or social organizations®.

Organizational-control ~ and  organizational-
information relations are seen as a separate independent
type of civil organizational-legal relations.
0O.A Krasavchikov connects their implementation with
the creation of the necessary conditions for the
adequate development of the main “organizational”
relations, legal relations and ensuring the stability of
these relations.

The scope of organizational-control and
organizational-information relations is broad enough.
O.A Krasavchikov believes that the following legal
relations can be included in the organizational-
supervisory relations:

3 Sovetskoe grazhdanskoe pravo. T.1. lzd. 2-e.
Uchebnik dlja vuzov/Pod.red. O.A.Krasavchikov
[Soviet civil law. T.1. Ed. 2nd. Textbook for high
schools / Under.ed. O.A.Krasavchikov]. 160 p.
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a) competence of project organizations on
authorship control;

b) the right to demand the fulfillment of the task
from the intermediary set by the committee;

c) the right of the customer under the contract of
capital construction to carry out control and technical
inspection from the contractor for the volume, cost and
quality of performance of work.

As for the organizational-information
relationship,  O.A.Krasavchikov introduces the
following legal relations:

a) the obligation of the contractor to timely warn
the customer of the circumstances of the suitability and
durability of the work performed, the obligation of the
buyer to warn the buyer about the rights of third parties
in relation to the goods;

b) the obligation of the assignee to inform the
debtor of the fulfililment of the obligation and other
messages; the obligation to exchange information
between the committee and the intermediary.

Of course, these analyzes and the criteria and types
of differentiation of civil organizational-legal relations
into types have a specific logical and legal basis, as well
as consistency. However, in terms of content and in
essence, the examples given to all types of civil
organizational and legal relations, and the civil-legal
structures cited for their justification, are more closely
related to proprietary legal relations. It is reasonable to
admit that the types of civil organizational-legal
relations proposed by O.A.Krasavchikov, emphasizing
that their naming is specific, the examples presented to
them are controversial in today's modern civil
legislation. Consequently, in today's civil legislation,
organizational-initial,  organizational-representation,
organizational-control and organizational-information
relations have gained new meaning and meaning with
the improvement of corporate legislation and relations.
Now there is an opportunity to come up with a lot of
legal relations, which are inherent in each type of civil
organizational-legal relations and have a pure
organizational-legal character. For this reason, it is
possible to bring not only new and absolutely pure
organizational attitudes that relate to the justification of
the types of civil organizational and legal relations, but
also it is possible to offer new types of civil
organizational and  legal  relations,  which
0.A.Krasavchikov proposed. This situation is primarily
due to the fact that the methods of civil-legal regulation
are well established, the state participation in the
activities of legal entities and subjects of
entrepreneurial activity is significantly reduced, as well
as the definition of new bases of civil legislation
specific to the market economy.

4 Rakhmonkulov Kh.R. Guljamov S.S. Korporativnoe
pravo [Corporate law]. TGJul, 2007. 16 p.

5 Stepanov P.V. Korporativnye otnoshenija v
grazhdanskom prave // Zakonodatel'stvo [Corporate
relations in civil law // Legislation]. 2002. Ne 6. 35 p.

6 Erdelevskij AM. O zashhite lichnyh
neimushhestvennyh prav akcionerov // Hozjajstvo i
pravo [On the protection of personal non-property

In our opinion, the transition of corporate relations
and their types as a new type of civil organizational-
legal relations is of paramount importance. In the legal
literature, it is recognized that corporate relations are a
new kind of legal relationship. In Particular, according
to O.A.Zakirov, in the system of market relations, a
new type of civil-legal relations-corporate legal
relations-also arose, which led to the fact that the circle
of the subject of civil law is connected with
organizational-legal relations. Organizational-legal
structures of subjects with signs of a legal entity are
legal relations that arise on the basis of membership
(participation) in corporations. The content of such
legal relations is corporate law. But without a purely
private legal attitude to corporate legal attitude, it
covers also elements of some public-legal attitude (tax,
administrative management).

According H.R.Rahmonkulov and
S.S.Gulyamov’s opinion, corporate law is considered a
branch of civil law. First of all, this is explained by the
similarity of regulated relations with the fact that in this
or that case it acquires a property character and has the
property of forming an alternative remuneration®.

According to P.V.Stepanov, corporate relations
have a property nature and, consequently, on their
basis, the economic relations of the property lie®.

A.M.Erdelevsky notes that participation in
management and the right to information is a personal
non — exclusive right, since they do not have property
content and, by their nature, are inextricably linked
with the individual, are not separated from it®.

Exactly such point of view S.N.Bratus also
indicates, and according to his rule, the rights arising
from membership in the organization belong to
personal non-exclusive rights, which are the rights that
are not alienated, separated from the member of the
organization, until they leave the membership, belong
to this member’.

According to V.A.Rakhmilovich's confession,
internal organizational relations of the corporate type
express a mixed combination of property and personal
non-property relations, and at the same time it is
impossible to come to a firm decision on the property
nature of organizational relations®.

In our opinion, here B.A.Rakhmilovich's thoughts
are quite relevant. Because membership relations, that
is, the membership of a subject in a certain
organizational-legal structure of legal entities, express
a combination of specific material and intangible
interests, and therefore, in most cases, these rights and
freedoms, and in the absence of them, give the
opportunity to interpret the relations associated with
them as civil organizational-legal relations. Also, the
legal relations between membership and its rights and

rights of shareholders // Economy and Law.]. 1997. Ne
6. 70 p.

7 Bratus' S.N. Predmet i sistema sovetskogo
grazhdanskogo prava [The subject and system of Soviet
civil law]. 1963. 74 p.

8 Grazhdanskoe pravo Rossii: Kurs lekcij. Chast' 1
[Civil law of Russia: a course of lectures. Part 1]. 1996.
61 p.
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organizational-legal structures constitute create such a
system of social and legal relations, as well as the
organizational-legal structures, constitute such a
system of socio-legal relations that in the system of
civil legal relations constitute a separate category,
system and society, these relations can be called
corporate relations, and by defining common and
mixed property.

The right of membership, which expresses a
specific synthesis of property and personal non-
property rights, is considered significant with
indivisible and non-separable. For example, in this
combination, the following property rights can be seen:

- the right to receive income;

- the right to receive the termination quota;

Personal property rights in this synthesis include
the following:

- the right to participate in management (the right
to call the general meeting of members, the right to
participate in the general meeting, the right to be
elected to the bodies of a legal entity);

- the right to receive information;

- the right to control®.

Participants will be able to transfer from one
person to another, in other words, these rights are rights
that can be alienated from the owner, in contrast to the
traditional non-traditional rights of the legal nature of
non-nominal rights. Therefore, these rights and the
relations arising from them can be considered as civil
organizational-legal relations.

In the theory of civil law the differentiation of civil
organizational-legal relations, cited by
0.A .Krasavchikov, is not only deeply studied, but also
in some places critical relations are expressed in such a
classification. Such classification is based on the
content of those or those links. However, the first group
(organizational-initial relations-V.T.) another common
criterion is separated from the role of organizational-
legal relations.

As noted above, the relations of the first group,
separated by 0.A Krasavchikov, include
organizational-initial and organizational-representative
relations. According to T.l.Illarionova, this group
includes the relations of the offerent and the acceptor
before the contract, representative relations, relations
that create the conditions for the existence of an
absolute right of ownership, relations that make up
some non-legal relations (for example, relations
between persons who applied with the same formula of
the invention) and some other relations.

As recognized above, the second group of
organizational relations by O.A.Krasavchikov includes
control, information and other relations. T.l.Illarionova
noted that apart from these relations, this group

Stepanov  P.V. Korporativnye otnoshenija v
kommercheskih organizacijah kak sostavnaja chast'
predmeta grazhdanskogo prava [Corporate relations in
commercial organizations as an integral part of the
subject of civil law. Doct. Diss.]: 1999. Lomakin D.V.
Akcionernoe pravootnoshenie: ponjatie, soderzhanie,
subekty [Stock relationship: concept, content, subjects.
Doct. Diss.]: 1996. pp. 23-24.

includes the legal relationship between the author and
the publisher, which is based on the procedure for
expressing respect when the legal relationship and
contractual obligations arising before the publication of
the work are violated?.

It can be concluded that in these views expressed
in relation to the classification of civil organizational-
legal relations, the state of certain generality and
justification for a single criterion are not considered. In
other words, the differentiation (division) proposed by
O.A Krasavchikov tries to group all the relations
existing in civil law and practice, proceeding from this
or that point of view, and does not intend to classify
them. Also O.A.Krasavchikov conditionally divided
the elements of a certain legal relations into groups of
organizational-legal character, and also called their
nomenclature by a single criterion.

The differentiation of civil organizational-legal
relations by T.lL.Illarionova is different from
0.A Krasavchikov's current reality differentiation, it is
based on other criteria. T.llllarionova not only
distinguishes them, but also classifies organizational-
legal relations by dividing them into two independent
groups. According to it, the first group of
organizational-legal relations is not considered the
initial (initial and representative), the second group is
the initial relationship (but rather the supply
relationship-control, information relations).

K.A.Kirsanov believes that the differentiation of
civil organizational-legal relations proposed by
O.A Krasavchikov, and the differentiation of
T.Llllarionova are not a differentiation of civil
organizational-legal relations, but a differentiation of
organizational-relations, which is distinguished in the
subject of civil law. Here criterion of sosial content
proposed by O.A.Krasavchikov and the criteria for the
functional task expressed by illarionova are not
intended for the classification of organizational-legal
relations, but for the classification of organizational-
relations.

In our opinion, the proposed criteria for the
classification of organizational-legal relations in this
place are considered important in the classification of
these relations, in the identification and legal regulation
of their system. Therefore, the criteria for dividing them
into species should be based not only on the criteria of
social ~ (sociological content and  functional
significance), but also only on legal criteria, and in this
they should be considered the basis of the classification
of organizational-relations as social relations within the
scope of the subject of civil law.

In the legal literature, it is proposed to classify
civil organizational-legal relations according to the
criteria for their normative designation, and in this case

10 Illarionova Tl Grazhdansko-pravovye
organizacionnye otnoshenija i sposoby ih zashhity //
Grazhdanskoe pravo, jekonomika i standartizacija:
Mezhvuz sh. Nauch [Civil-law organizational relations
and methods of their protection // Civil law, economics
and standardization: Interuniversity  collection.
scientific]. 64. Sverdlovsk, 1978. pp. 29-30.
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it is proposed to divide them into independent
organizational and legal relations (“organizational and
legal relations in pure form”) and “relatively
independent” organizational-legal relations, that is,
legal relations in civil legislation, recognized as an
element??,

In our opinion, the criteria proposed for the
division of civil organizational-legal relations into
types, as well as such types of organizational-legal
relations, are also controversial and respectful. After
all, organizational-legal relations in this way can be
divided into two, in general, and dividing them into
pure organizational-legal relations and non-pure,
relatively independent and auxiliary organizational-
legal relations can contradict the content and essence of
these relations and lead to incorrect legal assessment of
them. For example, organizational-legal relations, such
as the creation of a legal entity, the formation of a
statutory fund, the conclusion of constituent contracts,
can not be resolved strictly on the issue of belonging to
exactly independent organizational and legal relations
or “relatively independent” organizational-legal
relations. At the same time it can not be considered that
in the legislation of this or that organizational-legal
relations is a pure organizational-legal relationship,
elements of such property and personal non-political
relations are not foreseen.

Therefore, it is desirable to establish the purpose
of the appointment of these relations as a legal criterion
for the classification of civil organizational relations.
Here can be divided into organizational-legal relations
(initial), relations of legal entities (corporate), relations
related to property management (management of civil
legal activities, but not representative)and other similar
relations, which constitute legal relations and form a
legal basis for the implementation of certain activities.

As recognized above, critical relations were
expressed in the types of civil organizational and legal
relations proposed by O.A.Krasavchikov and the
criteria for their classification. One such critical
approach is as reported by O.S.loffe, it would be
possible to assume that the provisions of many other
civil-legal norms are also inherent in this type of
relations, in his opinion, because of such reasoning on
organizational relations. As a result, humerous civil
organizational-legal ~ relations,  recognized by
0O.A Krasavchikov can arise which in turn do not fit
into the four types of circles proposed by the author'?.

Itis ranked O.S.loffe's thoughts can not be joined.
0O.A Krasavchikov noted that according to the social
content there are many types of civil organizational-
legal relations, and since he left the list open, he did not
put in this place the separation of all types of civil
organizational-legal relations, as his first priority task,

1 Kirsanov K.A. Grazhdansko-pravovoe regulirovanie
organizacionnyh otnoshenij [Civil regulation of
organizational relations. Doct. Diss.]. Ekaterinburg.
2008. 108 p.

21offe O.S. Izbrannye trudy po grazhdanskomu pravu:
Iz istorii civilisticheskoj mysli. Grazhdanskoe
pravootnoshenie. Kritika teorii «hozjajstvennogo

as well as the determination of the location of each of
them.

On the classification of organizational relations
T.V.Kashanina's point of view is of particular interest.
T.V.Kashanina distinguishes and analyzes various
types of organizational relations through the prism of
organizational contract.

1.Pure organizational agreements: constituent
agreements (on the establishment of corporates and
corporate associations); agreements on reorganization;
agreements on the termination of activities.

2. Agreements on joint activities (ordinary
company contracts), management contracts for them
(for example, on granting to the management of another
corporation); contracts between executive bodies and
legal entities; contracts for the exchange of information
(information contracts); mutual control and some other
agreements;

3.Preliminary agreements: simple preliminary
agreements (for example, agreements on the
organization of transportation) and agreements on the
establishment of long-term economic relations;

4. Mandatory contracts (in particular, the state
contract);

5. Investment agreements;

6. Agreements on the order of the enterprise;

7. Contracts for participation in profits.

T.V.Kashanina noted that the “list of the types of
organizational contracts indicated is not complete,
although large™*3.

According to H.R.Rahmonkulov and
S.S.Gulyamov, in the practice of entrepreneurial
activity of  corporate  organizations,  several
organizational and legal contracts are known. Among
these, the following can be included:

- on the establishment of legal entities in the form
of constituent contracts (full economic associations, a
company, including a corporation);

- agreements on reorganization
subtraction,  modification,  division,
subtraction);

- agreements on cooperation;

- preliminary contracts (basic contracts for the
performance of work or for the provision of services
find property on the conditions specified in the initial
contract);

- Kopropanus TY3UIHIIHHAHT
TalIKWIANA-XYKYKHd MyHOcabatiap;

- organizational-legal relations of the corporation
itself;

- contracts for establishing long-term economic
relations;

- other agreements that fall under the subject of
civil law, which can be used in the activities of
corporate organizations.

(addition,
addition,

y3uaaru

prava» [Selected Works on Civil Law: From the
History of Civil Law Thought. Civil relationship.
Criticism of the theory of "economic law"]. 2000. pp.
259-260.

13 Kashanina T.V. Korporativnoe pravo: Uchebnik dlja
vuzov [Corporate Law: Textbook for High Schools].
1999. 53 p.
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In our opinion, although the differentiation of
organizational contracts presented by T.V.Kashanina
has a specific scientific value, it has certain
shortcomings also.

In particular, T.V.Kashanina remains open to the
fact that on the basis of what criteria the organizational
contracts divided. The fact that there is no single
criterion for classification, in its essence the fact that
T.V.Kashanina has types of organizational contracts
and the list presented by her indicates that she does not
have a final tone. At the same time, it seems that the
division of organizational contracts into types within
separate groups does not have a clear and logical
sequence in some places. For Example, the division of
preliminary contracts by T.V.Kashanina into simple
preliminary contracts (the contract of the organization
of transportation) and contracts aimed at establishing
long-term economic relations. Because according to
Avrticle 722 of the civil code, the carrier and the shipper
can also conclude a long-term contract for the
organization of transportation, depending on the
necessity. This means that the legislator gives the
parties the opportunity to conclude a contract for the
organization of long-term and permanent, systematic
long-term  transportation, which  implies the
establishment of a long-term  organizational
relationship between them.

In our opinion, although T.V.Kashanina's citation
of the types of organizational contracts acquires a
specific science, she does not take into account the
cases when organizational-legal relations are formed on
the basis of other legal facts, and therefore have a one-
sided character.

It is also worth paying special attention to the
division of organizational and legal relations by
A.M.Martemyanova into types from the point of view
of their connection with property and legal relations of
obligations.  The location A.M.Martemyanova
explained that civil organizational-legal relations are
inextricably linked with the legal relations of
obligations, that “the organizational-legal relations are
divided into two large groups, proceeding from each of
these links,” the first group creates (changes, ends) the
legal relations of obligations, and the second group of
legal relations ensures their development, validity and
is part of them4,

In our opinion, A.M.Martemyanova will also be
able to talk about the connection of civil organizational-
legal relations with compulsory legal relations, and
about the two groups of this legal relations on the basis
of their presence in the two groups with property and
non-legal relations. In this, legal relations in the first
group will focus on the emergence of “organizational”
legal relations, while legal relations in the second group
will focus on the regulation, development of existing
organizational-legal relations. For this reason,
organizational relations in the first group can be called
organizational-legal relations, in which the right is

4 Martem'janova A.M. Obekt organizacionnogo
pravootnoshenija  //Problemy  objazatel'stvennogo
prava: Mezhvuz. sb. nauch. tr [The object of

established, and the legal relations in the second group
are organizational-legal relations that provide the right.

Proceeding from the situation in modern civil law,
the civil organizational-legal relations arising from the
law can be attributed to the following: representative
legal relations (Article 129 of the Civil Code); legal
relations arising from the initial agreements (Article
361 of the Civil Code); relations arising from the
agreements for the organization of transportation
(article 722 of the Civil Code); legal relations for the
organization); legal relations in the process of
concluding a contract (articles 364-381 of the Civil
Code); legal relations arising from the legal regulation
of the emission of securities (Article 96 of the Civil
Code, article 35-46 of the law “on the rights of the joint-
stock companies and sharecholders”); the organizer of
the lottery and the participant of the lottery-the legal
relations between the owner of the lottery ticket (article
984 of the Civil Code); the legal relations with the
acquisition of property rights to found or neglected
domestic animals (articles 192, 195 of the Civil Code)
and other legal relations.

On the basis of the analysis of the current civil law,
the following legal relations can be entered into the
organizational-legal relations that provide the right: the
legal relations whose content constitutes the right of the
shareholder to receive information about the activities
of the joint-stock company (article 27 of the law “On
the rights of the joint-stock companies”); warning the
customer about the circumstances of the contractor's
performance of the contract and the relevant right of the
customer (article 393 of the Civil Code); obligation of
the contractor to provide information to the customer
and the relevant right of the contractor (article 643 of
the Civil Code); the obligation of the contractor to
provide information to the customer and the
corresponding right of the contractor (article 643 of the
Civil Code); the representative must provide him with
information on how the assignment is performed in
accordance with the request of the assignment operator
and the relevant right of the assignment operator
(article 820 of the Civil Code), etc.
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obs3aTeabHa. MaTepuaabl MyOAMKYIOTCS B aBTOPCKOI peAaKLIMA.
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